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JUAN DE FUCA LAND USE COMMITTEE 
 

Notice of Meeting on Tuesday, February 16, 2021 at 7 pm 
 

Juan de Fuca Local Area Services Building, #3 – 7450 Butler Road, Otter Point, BC 

 
 

AGENDA 
 

1. Approval of Agenda 
 

2. Approval of the Supplementary Agenda 
 

3. Adoption of Minutes of January 19, 2021 
 

4. Chair’s Report 
 

5. Planner’s Report 
 

6. Building Conversion to Strata Application 
a) BC000024 – Lot A, Section 11, Otter District, Plan 33095 (4090 Otter Point Road) 

 
7. Radio Communication and Broadcasting Antenna Systems Application 

a) LP000020 – Lot 1, Section 31, Otter District, Plan 17157, Except Part in Plans 17314, 
45873 and 47428 (7908 West Coast Road) 
 

8. Adjournment 
 
Please note that during the COVID-19 situation, the public may attend the meeting electronically through video or 
teleconference. Should you wish to attend electronically, please contact us by email at jdfinfo@crd.bc.ca so that staff 
may forward meeting details. Written submissions continue to be accepted. 
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Minutes of a Meeting of the Juan de Fuca Land Use Committee 
Held Tuesday, January 19, 2021, at the Juan de Fuca Local Area Services Building 
3 – 7450 Butler Road, Otter Point, BC 

 
 
PRESENT: Director Mike Hicks (Chair), Stan Jensen (EP), Vern McConnell (EP),  

Roy McIntyre (EP), Ron Ramsay (EP), Dale Risvold (EP), Sandy Sinclair (EP) 
Staff: Iain Lawrence, Manager, Community Planning (EP); 
Wendy Miller, Recorder (EP) 

PUBLIC: 4 EP 
 
EP – Electronic Participation 
 
The meeting was called to order at 7:00 pm. 
 
1. Election of Vice Chair 

Director Hicks called for nominations for the position of Vice Chair of the Juan de Fuca Land 
Use Committee for 2021 and Sandy Sinclair’s name was put forward. Sandy Sinclair declined 
the nomination. 
 
Director Hicks called a second time for nominations for the position of Vice Chair and Roy 
McIntyre’s name was put forward. Roy McIntyre stated that he would stand for the position. 
Director Hicks called a third time for nominations and, as there was none, Roy McIntyre was 
acclaimed Vice Chair. 
 

2. Approval of the Agenda 
 
MOVED by Dale Risvold, SECONDED by Sandy Sinclair that the agenda be approved. 

CARRIED 
 

3. Approval of the Supplementary Agenda 
 
MOVED by Vern McConnell, SECONDED by Dale Risvold that the supplementary agenda be 
approved. 

CARRIED 
 

4. Adoption of Minutes from the Meeting of December 15, 2020 
 
MOVED by Sandy Sinclair, SECONDED by Roy McIntyre that the minutes from the meeting 
of December 15, 2020, be adopted. CARRIED 
 

5. Chair’s Report 
The Chair thanked everyone for coming to the meeting. 
 

6. Planner’s Report 
No report. 
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7. Development Permit with Variance Application  
a) DV000073 - Lot 5, Section 87, Sooke District, Plan VIP64712 (Seedtree Road) 

Iain Lawrence spoke to the staff report and the application for a development permit with 
variance to address the Steep Slopes, Riparian, and Sensitive Ecosystem (DP) guidelines, 
and to reduce the requirement that 10% of the parcel perimeter fronts onto a public 
highway, for the purpose of authorizing the development of a subdivision. 
 
Iain Lawrence highlighted the subject property map and the proposed plan of subdivision. 
 
Iain Lawrence confirmed that: 
- the applicant has submitted an application for a 2-lot subdivision for a relative under 

Section 514 of the Local Government Act 
- as there are four existing homes, the property is built out 
- accordingly, no professional reports have been requested as part of the subdivision 

process 
- development permits and accompanying professional reports would be required at 

such time that development activities are planned within the designated development 
permit areas 

- no comments were received in response to the notice of intent mailed to adjacent 
property owners within 500 m of the subject property 

Iain Lawrence responded to a question from the LUC advising that proposed Lot 2 is 
accessed by an existing driveway easement through the neighboring property to the east. 
 
The applicant stated that the access easement for 670 Seedtree Road (proposed Lot 1) 
over the neighbouring property to the west was established when the property was initially 
developed. 
 
MOVED by Stan Jensen, SECONDED by Roy McIntyre that the Land Use Committee 
recommends to the Capital Regional District (CRD) Board: 
That Development Permit with Variance DV000073 for Lot 5, Section 87, Sooke District, 
Plan VIP64712, to authorize a 2-lot subdivision within Steep Slopes, Riparian, and 
Sensitive Ecosystems Development Permit Areas, and to vary Juan de Fuca Land Use 
Bylaw No. 2040, Part 2, Section 3.10(4) by reducing the minimum road frontage 
requirement from 10% (97.68 m) to 8.75% (85.49 m), be approved. 

CARRIED 
 

8. Zoning Amendment Application  
a) RZ000269 - Lot 1, Section 18, Otter District, Plan VIP53538, Except Part in Plan 

VIP77828 (4460 Rannveig Place) 
Iain Lawrence spoke to the staff report and the application to rezone the split-zoned 
property to create two additional rural residential parcels. 
 
Iain Lawrence highlighted the subject property map, proposed zoning boundaries, and the 
proposed plan of subdivision. 
 
Iain Lawrence confirmed that the LUC directed referral of the proposal to agencies and to 
the Otter Point Advisory Planning Commission (APC) at its November 17, 2020, meeting. 
The APC met on December 8, 2020, to consider the proposal. Three letters and a petition 
in support of the application were received at that time. The APC recommended support 
for the rezoning proposal. 
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Iain Lawrence directed attention to the referral comments included in the staff report and 
on the supplementary agenda. The referral comment from the Ecosystems Section of the 
Ministry of Forests Lands and Natural Resource Operations notes the requirement for a 
Riparian Areas Protection Regulation (RAPR) assessment report. Iain Lawrence reported 
that the RAPR report will be requested at the time of subdivision. 
 
MOVED Sandy Sinclair, SECONDED Roy McIntyre that the Land Use Committee 
recommends to the Capital Regional District (CRD) Board: 
a) That the referral of proposed Bylaw No. 4380, “Juan de Fuca Land Use Bylaw, 1992, 

Amendment Bylaw No. 148, 2020” directed by the Juan de Fuca Land use Committee 
to the Otter Point Advisory Planning Commission, appropriate CRD departments, BC 
Hydro, District of Sooke, FLNR - Archaeology Branch, FLNR - Environmental 
Stewardship Division Island Health, Ministry of Environment & Climate Change 
Strategy – Water Stewardship Division, Ministry of Transportation & Infrastructure, 
RCMP, Sooke School District #62 and T’Sou-ke First Nation be approved and the 
comments received; 

b) That proposed Bylaw No. 4380, “Juan de Fuca Land Use Bylaw, 1992, Amendment 
Bylaw No. 148, 2020” be introduced and read a first time and read a second time; and 

c) That in accordance with the provisions of section 469 of the Local Government Act, 
the Director for the Juan de Fuca Electoral Area, or Alternate Director, be delegated 
authority to hold a Public Hearing with respect to Bylaw No. 4380. 

 
CARRIED 

 
9. Adjournment 

 
The meeting adjourned at 7:16 pm. 

 
 
 
____________________________________ 
Chair 
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, FEBRUARY 16, 2021 

 
SUBJECT Building Conversion to Strata for Lot A, Section 11, Otter District, Plan 33095 

– 4090 Otter Point Road 

ISSUE SUMMARY 

A request has been made to convert a single-family dwelling to strata at 4090 Otter Point Road. 

BACKGROUND 

The 2.5 hectare (ha) property is located at 4090 Otter Point Road (Appendix A). Approximately 
1.0 ha of the subject property is within the Agricultural Land Reserve (ALR) and is zoned 
Agricultural (AG), and the remaining portion is zoned Rural (A) in the Juan de Fuca Land Use 
Bylaw No. 2040. The property is adjacent to Otter Point Road to the north and west, ALR 
properties to the north, west and south, and Crown and Rural (A) zoned land to the east. King 
Creek flows through the rear of the property and is designated as a Watercourses and Wetlands 
development permit area in the Otter Point Official Community Plan, Bylaw No. 3819. 

The property was created by subdivision in 1979 and a building permit was issued in 1980 for a 
single-family dwelling on the AG portion of the property. The permit lapsed in 1987 and was never 
completed. In addition to the dwelling, there are various sheds and stables on the property. The 
Rural A portion of the property is currently vacant; however, three additional dwellings are 
permitted to be constructed within that zone. The property is serviced by a septic system and 
groundwater well, and is within the Otter Point fire protection service area. 

The owners are proposing to register a building strata in three phases, and have applied to CRD 
for approval to convert the existing single-family dwelling to strata under Section 242 of the Strata 
Property Act (Appendix B). 

ALTERNATIVES 

The Land Use Committee recommends to the Capital Regional District Board: 

1. That That Building Conversion Strata BC000024, for Lot A, Section 11, Otter District, Plan 
33095, to obtain individual title for two single-family dwellings as part of phase 1 of the 
Proposed Phased Building Strata shown on the Plan prepared by Summit Land Surveying, 
dated December 2, 2020, be approved subject to the following conditions: 
i. Submission of a Qualified Professional’s report to confirm that the existing dwelling 

substantially complies with the BC Building Code and describe the life expectancy and 
projected major increases in maintenance costs due to the condition of the building; 

ii. Completion of a building permit for the existing dwelling; 
iii. Completion of any building permits and development permits required for the existing 

accessory buildings; 
iv. Submission of a Qualified Professional’s report confirming completion of the 

improvements to the existing domestic groundwater as outlined in the report prepared 
by Wellmaster Pumps and Water Systems Ltd., dated July 19, 2020, and certifying that 
well complies with the Groundwater Protection Regulation; 

v. Submission of proof of a potable water supply for the proposed dwelling; 
vi. Confirmation that the subject property can accommodate a sewerage system or systems 

that meet the requirements of the Sewerage System Regulation, for proposed phased 
strata; 
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vii. Substantial completion of a second dwelling on the subject property, as confirmed by 
CRD Chief Building Inspector, to form part of phase 1 of the proposed phased building 
strata as identified on the survey prepared by Summit Land Surveying dated December 
2, 2020; 

viii. The submission of a final survey plan for endorsement by the General Manager, 
Planning & Protective Services Department. 

2. That Building Conversion Strata BC000024 be denied. 

3. That the application be referred back to staff for more information. 

LEGISLATIVE IMPLICATIONS 

Section 242 of the Strata Property Act establishes the CRD Board as the approving authority for 
conversion of previously occupied buildings to strata and requires that approval shall only be 
granted if the building(s) substantially comply with the applicable bylaws of the Regional District 
and the BC Building Code. 

The Capital Regional District (CRD) Land Use Committee Bylaw No. 3166 gives powers to the 
Committee to make recommendations to the CRD Board on applications for the conversion of 
previously occupied buildings to strata. Juan de Fuca Development Fees and Procedures Bylaw 
No. 3885 and the Juan de Fuca Building Conversion to Strata Application Policy outline 
application requirements for building conversions to strata. 

PUBLIC CONSULTATION IMPLICATIONS 

Bylaw No. 3885 does not require public notification of the application; however, at any time during 
the building conversion strata application process, the Board may refer the application to any 
agency or organization for their comments and suggestions. Notice of the Land Use Committee 
meeting and CRD Board meeting are posted on the CRD website. 

LAND USE IMPLICATIONS 

The eastern portion of the property is designated as Settlement Area 2 in the Otter Point Official 
Community Plan (OCP) and zoned Rural A. The Settlement Area 2 designation signifies that the 
predominant land use is rural residential and supports a 1 ha average lot size. The Settlement 
Area designation supports parcels with multiple dwellings constructed or building stratas 
registered prior to adoption of the OCP being considered for rezoning to permit subdivision to 
create the equivalent number of parcels that may not meet the average parcel size of 1 ha. 
However, since the dwellings have not yet been constructed, this policy does not apply; therefore, 
the only option available to create individual title is through a building conversion to strata. 
Affordable housing is encouraged and two-family and multiple-family dwellings are supported 
within the Settlement Area designation subject to the land use bylaw. The 1.5 ha Rural A zoned 
portion of the property permits the construction of up to three dwellings, which could be granted 
individual title through a building strata. 

The western 1 ha portion of the property is designated as Rural Lands-Agricultural Land Reserve 
and is zoned Agriculture (AG). The Rural-ALR designation identifies that agriculture is the priority 
land use in the ALR and is encouraged. Development should be designed to minimize impacts 
on land, groundwater, vegetation and agricultural lands. Development of land adjacent to the ALR 
may be supported where the site will have minimal impact on the existing man-made and natural 
physical features of the area; and a buffer between the development and the ALR parcel should 
be considered. King Creek provides a natural buffer between the subject property and ALR land 
to the south and Otter Point Road separates the subject property from ALR lands to the north and 
west. Any development within 30 m of King Creek will require a development permit and a 
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Riparian Areas Protection Regulation (RAPR) report to identify a minimum natural buffer area for 
the protection of fish habitat. 

The applicant wishes to pursue conversion of the previously occupied dwelling to strata prior to 
constructing the three additional dwellings. 

CRD is the approving authority for conversion of previously occupied buildings, as outlined in the 
Strata Property Act. Section 242(6) of the Strata Property Act requires the approving authority to 
consider the following: 

(a) the priority of rental accommodation over privately owned housing in the area, 
(b) any proposals for the relocation of persons occupying a residential building, 
(c) the life expectancy of the building, 
(d) projected major increases in maintenance costs due to the condition of the building, and 
(e) any other matters that, in its opinion, are relevant. 

The Policy also outlines application requirements and evaluation criteria in more detail. 

Rental accommodation: The Otter Point OCP encourages rural forms of affordable housing by 
supporting suites, manufactured homes, and two-family dwellings. Both the AG and Rural (A) 
zones permit construction of a secondary suite which could add to the available rental housing on 
the subject property, or it is possible that the dwelling units in the proposed strata may become 
available for rent. However, at the present time, only one unit exists and the strata form of tenure 
provides a mechanism by which the construction of additional units can be financed. 

Relocation proposal: With respect to any proposals for relocation of current occupants of the 
dwelling, one of the property owners is living at 4090 Otter Point Road so no tenants would need 
to be relocated as a result of the strata conversion. 

Life expectancy of the building and maintenance costs: The dwelling at 4090 Otter Point Road 
was constructed in the 1980s and never received a certificate of occupancy from CRD. The 
applicant has submitted an engineer’s inspection report outlining that the existing house is in good 
condition (Appendix D). Staff recommend that a building permit be obtained for the existing 
dwelling and that a Qualified Professional’s report be submitted confirming compliance with the 
BC Building Code, describing the life expectancy and outlining information about any projected 
major increases in maintenance costs. Building permits and development permits should also be 
obtained for the existing accessory buildings. 

Other relevant matters: There is one existing domestic groundwater well on the property that was 
drilled in 1980. The applicant has obtained a report from Wellmaster Pumps & Water Systems 
Ltd., dated July 19, 2020, addressing the well performance and equipment evaluation 
(Appendix E). The report describes the well as having a low water level, and requiring 
improvements to bring its construction into compliance with current standards. A water quality 
analysis was not completed, but the water was observed to have discolouration. Staff recommend 
that the applicant obtain proof of a potable water supply and confirmation from a Qualified 
Professional that improvements have been completed to bring the well into compliance with 
standards in the Groundwater Protection Regulation of the Water Sustainability Act. If the owners 
propose to use one well to supply potable water to two or more dwelling units in the strata, a 
permit will be required for a water supply well in accordance with the Drinking Water Protection 
Act, through Island Health. 

The applicant has provided a report from Complete Septic Solutions, dated December 10, 2020 
(Appendix F), confirming that the existing Type 1, gravity sewerage system with traditional trench 
dispersal field is functioning as per design and that there appears to be no indication the system 
is incapable of handling the flow rates for the dwelling at 4090 Otter Point Road. Additional 
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dwellings to be constructed in the phased strata will require either new individual septic systems, 
or a common system, that complies with current regulatory requirements and agency standards. 

Registration of phase one of the proposed building strata requires construction of a second 
dwelling on the property. Staff recommend that consideration of the strata conversion application 
be conditional on substantial completion of the new dwelling, as determined by CRD Building 
Inspection division. Approval of the phased strata is the authority of the Provincial Approving 
Officer who will determine timelines for construction of the dwelling units in phases two and three 
of the strata. 

The Strata Property Act requires that approval of the building conversion to strata only be granted 
if the building(s) substantially comply with the applicable bylaws of the Regional District and the 
BC Building Code. As the existing dwelling and accessory buildings and related on-site services 
do not currently comply with CRD bylaws, staff recommend that the applicant provide a qualified 
professional’s report certifying that necessary improvements to the buildings and on-site services 
have been completed and upgraded to meet current standards. In addition, staff recommend that 
consideration of approval of the application be subject to substantial completion of the second 
dwelling unit and submission of a final survey plan for endorsement by the General Manager, 
Planning & Protective Services Department. 

CONCLUSION 

An application has been received to convert an existing dwelling to strata at 4090 Otter Point 
Road for the purpose of registering a phased building strata. The 2.5 ha property is split-zoned 
AG and Rural A, and a total of four dwellings are permitted. Staff recommend the applicant provide 
a qualified professional’s report certifying that necessary improvements to the buildings and on-
site services have been completed and upgraded to meet current standards. In addition, staff 
recommend that consideration of approval of the application be conditional on issuance of 
required building permits, substantial completion of the second dwelling unit and submission of a 
final survey plan. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board: 
1. That That Building Conversion Strata BC000024, for Lot A, Section 11, Otter District, Plan 

33095, to obtain individual title for two single-family dwellings as part of phase 1 of the 
Proposed Phased Building Strata shown on the Plan prepared by Summit Land Surveying, 
dated December 2, 2020, be approved subject to the following conditions: 
i. Submission of a Qualified Professional’s report to confirm that the existing dwelling 

substantially complies with the BC Building Code and describe the life expectancy and 
projected major increases in maintenance costs due to the condition of the building; 

ii. Completion of a building permit for the existing dwelling; 
iii. Completion of any building permits and development permits required for the existing 

accessory buildings; 
iv. Submission of a Qualified Professional’s report confirming completion of the 

improvements to the existing domestic groundwater as outlined in the report prepared 
by Wellmaster Pumps and Water Systems Ltd., dated July 19, 2020, and certifying that 
well complies with the Groundwater Protection Regulation; 

v. Submission of proof of a potable water supply for the proposed dwelling; 
vi. Confirmation that the subject property can accommodate a sewerage system or systems 

that meet the requirements of the Sewerage System Regulation, for proposed phased 
strata; 
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vii. Substantial completion of a second dwelling on the subject property, as confirmed by 
CRD Chief Building Inspector, to form part of phase 1 of the proposed phased building 
strata as identified on the survey prepared by Summit Land Surveying dated December 
2, 2020; 

viii. The submission of a final survey plan for endorsement by the General Manager, 
Planning & Protective Services Department. 

 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, Acting Chief Administrative Officer 

 
 
ATTACHMENTS 
 
Appendix A: Subject Property Map 
Appendix B: Proposed Phased Building Strata Plan 
Appendix C: Scott Engineering Inc. Report 
Appendix D: Wellmaster Pumps & Water Systems Ltd. Report 
Appendix E: Complete Septic Solutions Report 
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Appendix A:  Subject Property Map 
 

 



Report to the LUC – February 16, 2021 
BC000024 7 

PPSS-35010459-2415 

Appendix B:  Proposed Phased Building Strata Plan 
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Appendix C: Scott Engineering Inc. Report 
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Appendix D: Wellmaster Pumps & Water Systems Ltd. Report 
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Appendix E: Complete Septic Solutions Report 
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, FEBRUARY 16, 2021 

 
 

 
SUBJECT Radio Communication and Broadcasting Antenna Systems Application for Lot 1, 

Section 31, Otter District, Plan 17157, Except Part in Plans 17314, 45873 and 47428 

– 7908 West Coast Road 

ISSUE SUMMARY 

An application has been received by Freedom Mobile for a 45 metre (m) radio communication tower with 
attached antennas and satellite dishes at 7908 West Coast Road for the purpose of expanding 
telecommunications services. 

BACKGROUND 

The approximately 11 hectare (ha) subject property at 7908 West Coast Road is zoned Rural Residential 
3 (RR-3) in the Juan de Fuca Land Use Bylaw No. 2040 (Appendix A). The property is designated as 
Settlement Area 1, which signifies that the predominant land use is rural residential and is in the Steep 
Slopes and Sensitive Ecosystem development permit areas in the Otter Point Official Community Plan 
(OCP) Bylaw No. 3819. There is an existing single-family residence and accessory buildings on the 
property. 

Freedom Mobile has requested a statement of concurrence from CRD to erect a 45 m radio communication 
tower to increase their telecommunications service, including wireless data and voice communication, in 
the Kemp Lake Road area of Otter Point. The proposed tower is a monopole with nine antennas, two 
microwave dishes, and a 2 m high lightning rod extending above the monopole (Appendix B). A 64 m2 
equipment compound would be located at the base of the monopole with a 2.1 m high chain-link fence with 
barbed wire top. The property owners have granted permission to the applicant to pursue this development. 

Staff initiated public consultation for the application from November 5 – December 4, 2020. Eleven 
comments were received from local residents (Appendix C). The applicant has submitted responses to the 
questions and concerns (Appendix D). As the land use authority for the application, the CRD Board is 
required to provide a statement of concurrence or non-concurrence on the application. 

ALTERNATIVES 

Alternative 1 
The Juan de Fuca Land Use Committee recommends to the Capital Regional District Board: 
That in light of public comments received in response to this application that a statement of non-
concurrence be provided for the proposed 45.0 m radio communication and broadcasting antenna system 
on Lot 1, Section 31, Otter District, Plan 17157, Except Part in Plans 17314, 45873 and 47428. 

Alternative 2 
The Juan de Fuca Land Use Committee recommends to the CRD Board: 
That a statement of concurrence be provided for the proposed 45.0 m radio communication and 
broadcasting antenna system on Lot 1, Section 31, Otter District, Plan 17157, Except Part in Plans 17314, 
45873 and 47428 for the purpose of expanding Freedom Mobile telecommunications service. 

Alternative 3 
That more information be provided. 

IMPLICATIONS 

Legislative 
Section 5 of the Radiocommunication Act states that the Minister may, taking into account all matters the 
Minister considers relevant for ensuring the orderly development and efficient operation of radio 
communication in Canada, issue radio authorizations and approve each site on which radio apparatus, 
including antenna systems, may be located. Further, the Minister may approve the erection of all masts, 
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towers and other antenna-supporting structures. Accordingly, proponents must follow the process outlined 
in this document when installing or modifying an antenna system. 

Industry Canada’s Spectrum Management and Telecommunications Client Procedures Circular outlines 
the process that must be followed by proponents seeking to install or modify antenna systems. Part of the 
process includes contacting the land use authority and following the required consultation process. The 
CRD is the land use authority for the Juan de Fuca Electoral Area where the subject property is located. 

The CRD Board approved Bylaw No. 3885, the Juan de Fuca Development Fees and Procedures Bylaw 
No. 3, 2018, and the Juan de Fuca Radiocommunication and Broadcasting Antenna Systems Application 
Policy (the “Policy”) in 2019 which establishes a public consultation process and procedures. 

Public Consultation 
In accordance with the Policy, a notice was published in the newspaper and a notice delivered to property 
owners and occupants within 500 m of the subject property advising the public of the application and the 
opportunity to provide written comments and questions. The notice was published on November 5, 2020, 
and submissions were to be received by 4:00 pm on December 4, 2020. As of that time, one letter of support 
and ten submissions stating objection were received (Appendix C). The applicant was provided the 
submissions and has responded to the concerns and questions raised (Appendix D). 

In advance of the February 16, 2021, Land Use Committee meeting, notices were sent to property owners 
and occupants within 500 m of the subject property advising of the applicant’s responses received and the 
opportunity to be heard and provide additional comment at the meeting. 

The public consultation process is to be complete within 120 days from initial contact with the application. 
A recommendation from the Land Use Committee along with any additional public comments received will 
be considered by the CRD Board and forwarded to the applicant and Industry Canada. 

Land Use 
The RR-3 zone does not expressly permit radio communication towers; however, it is considered a use 
permitted in all zones in accordance with Part 1, Section 4.15 of Bylaw No. 2040, which states: “Except 
where specifically excluded, the following uses shall be permitted in any zone: public utility poles, pipelines, 
radio, television, and transmission towers and wires; traffic control devices; and underground or submarine 
utility systems, the installation of which may be sited on any portion of a lot.” 

Development of the site will involve extending the existing driveway and clearing land for erecting the tower 
and installing a cement pad, covered structure and fenced compound. Prior to site alteration, issuance of a 
development permit is required to address the steep slope and sensitive ecosystem development permit 
guidelines in the Otter Point OCP. CRD Building Inspection has indicated that a building permit is only 
required for the covered equipment pad if the canopy exceeds 10 m2, and not for the tower. 

Evaluation criteria to be considered by the CRD when reviewing an application for a radio communication 
and broadcasting antenna system is outlined in the Policy and included in Appendix E.  

Rational for proposed location: Freedom Mobile states that many locations have been evaluated for the 
proposed tower and there are currently no existing towers west of Sooke that will provide the necessary 
coverage to their targeted customer area. The closest nearby tower is approximately 1.5 km north of the 
subject property. The applicant has received permission from the subject property owner to submit the 
application to pursue approval for the tower.  

Concern about the existence of other towers in the vicinity of Kemp Lake Road was raised by two members 
of the public. Two additional public submissions state that current telecommunications service from other 
providers is sufficient in the area and only Freedom Mobile customers and the property owner will benefit 
from the proposed tower. Freedom Mobile responded by stating they are striving to provide lower rates and 
more choice in the wireless market and appreciates some community members are satisfied with their 
current telecommunications provider. 

Three public submissions question the plans for future development of the land and tower. Freedom Mobile 
responded to indicate the tower will be used for communications and it may be updated from time to time. 
With respect to the development potential of the land, the RR-3 zoning and the policies in the Otter Point 
OCP, including those specific to the Settlement Area 1 land use designation, apply to the subject property. 
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Proximity to residential uses, institutions, and public lands: The proposed tower site is adjacent to rural 
residential properties. The closest residences to the proposed tower are within 50 m to the south (on the 
subject property) and approximately 100 m to the south and east on adjacent properties. 

Visibility and measures to integrate the tower in to local surroundings: The lack of aesthetic quality of the 
tower design was mentioned by four members of the public. The applicant has responded by stating the 
siting of the tower amongst mature forest is intended to minimize visual impacts on surrounding residences 
and that it is not uncommon for residential homes to be in view of an antenna system. 

Security measures: Lack of an emergency response plan was noted by a concerned resident. The applicant 
proposes to install security fencing to restrict public access to the tower. CRD does not require an 
emergency response plan. 

Alternatives/mitigation measures: Options for co-location on existing towers are not feasible as they are 
outside the area that Freedom Mobile wishes to provide service. No alternative locations are proposed. 

Hazardous areas: Risks associated with fire were raised in the public submissions. The applicant indicates 
that a lightning rod is intended to protect the structure from lightning strike. 

Two members of the public questioned what measures would be taken to mitigate risk related to the stability 
of the tower during high wind and seismic events. In response, the applicant confirmed that good 
engineering practices will be applied to the design and construction. 

Environmentally sensitive areas: Environmental impacts were noted as concerns in five submissions by 
members of the public. Also, stormwater runoff and potential impacts on water quality were noted as 
concerns by two members of the public. The applicant has not completed or contemplated an environmental 
or stormwater study; however, as part of the steep slope and sensitive ecosystem development permit 
requirements, environmental protection and stormwater runoff control measures would need to be 
addressed. 

Aeronautical safety requirements: In response to two questions regarding whether lights will be installed on 
the tower, the applicant has confirmed with Transport Canada that no lights are required for the proposed 
tower. 

Referral comments: CRD Building Inspection provided comment clarifying that the BC Building Code 
applies to the covered canopy system if the area is greater than 10 m2. 

Public comments: At the close of the thirty day comment period, one letter was received in support of the 
application highlighting the need for expanded telecommunications coverage along the west coast in order 
to contact emergency services. Ten letters were received stating objection to Freedom Mobile’s proposed 
tower. Six public comments were received outlining health concerns related to radio frequency emissions. 
The applicant responded to these concerns stating that Health Canada’s Safety Code 6 establishes 
standards for public safety relative to radio frequency emissions and Freedom Mobile is required to comply 
with the standards. 

Impact on community: Ten letters received indicate a general lack of support for additional towers in the 
neighbourhood. Concerns about the negative impacts on surrounding property values were noted by four 
people. The applicant was not aware of any direct correlation between telecommunications towers and 
property values and stated that improved telecommunication service is perceived as a benefit to residents, 
businesses and emergency services. 

Four comments questioned the potential for noise emitting from the tower and antenna system both during 
construction and operation. The applicant indicated there will be a fan at the base of the tower to cool an 
equipment cabinet and no other notable noise from the tower will be emitted. 

Designs that address the guidelines: The proposed tower is to be located amongst mature forest in order 
to minimize visibility from surrounding properties. No lights will be installed on the tower. The applicant has 
provided a simulated image of the tower superimposed on the hillside. The proximity of the proposed tower 
to adjacent residences is closer than the 135 m setback (three times the 45 m tower height) recommended 
by the JDF Radio Antenna evaluation criteria. 
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Since the proposed location does not meet the recommended setback and given the objections raised 
during the public notification process, specifically concerns related to perceived negative impacts on the 
community and proximity to nearby residential uses, staff recommend that a statement of non-concurrence 
for the proposed 45 m telecommunications tower be provided unless the proponent is able to address these 
concerns. 

CONCLUSION 

An application has been received by Freedom Mobile to construct a 45.0 m telecommunications tower for 
the purpose of expanding telecommunications coverage, including wireless data and voice communication, 
in the Otter Point area. As proposed, the tower location does not meet the recommended setback for radio 
communication towers from adjacent residents of 135 m. Through the public consultation process, ten 
letters were received objecting the application and one letter was received in support. The applicant has 
responded to the questions and concerns related to the proposal. In light of proposed setback and the 
public comments received opposing the tower, staff recommend that a statement of non-concurrence be 
provided for the application. 

RECOMMENDATION 

The Juan de Fuca Land Use Committee recommends to the Capital Regional District Board: 
That in light of public comments received in response to this application that a statement of non-
concurrence be provided for the proposed 45.0 m radio communication and broadcasting antenna system 
on Lot 1, Section 31, Otter District, Plan 17157, Except Part in Plans 17314, 45873 and 47428. 

 

Submitted by: Iain Lawrence, RPP,MCIP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, Acting Chief Administrative Officer 

Acting Chief Administrative Officer  
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Appendix A:  Subject Property Map 
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Appendix B:  Development Proposal 
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Appendix C:  Comments Received 
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Appendix D: Applicant’s Response Letter 
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Appendix E:  Evaluation Criteria 
Evaluation Criteria:  
The CRD Board may consider the following when reviewing an application for an antenna system:  
 

1. Rationale for proposed location;  

2. Proximity to residential uses, institutions and public lands;  

3. Visibility and measures to integrate the antenna system into the local surroundings;  

4. Security measures;  

5. Alternatives and/or mitigation measures;  

6. Hazardous areas;  

7. Environmentally sensitive areas;  

8. Transport Canada’s aeronautical safety requirements;  

9. Referral responses including compliance with BC Building Code, if applicable;  

10. Comments received through public notification;  

11. Potential impact on the community if the application is approved.  

12. Designs that address the following guidelines:  

i) antenna systems are as unobtrusive and inconspicuous as possible;  

ii) the visual aesthetic impacts on the community is minimized;  

iii) landscaping or screening is incorporated;  

iv) displays of any type of lighting are avoided except where required by Transport Canada. 
Where lighting is proposed for security reasons, it shall be shielded from adjacent properties and 
kept to a minimum intensity by being of capped, downward facing and motion-sensory designs;  

v) antenna systems are set back at least three times the height of the antenna system from 
adjacent dwellings. The CRD may request a different setback due to factors such as buffering 
topography and vegetation, transportation and utility corridors, watercourses, or public comments.  
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