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JUAN DE FUCA LAND USE COMMITTEE 
 

Notice of Meeting on Tuesday, July 20, 2021 at 7 pm 
 

Juan de Fuca Local Area Services Building, #3 – 7450 Butler Road, Otter Point, BC 

 
 

AGENDA 
 

1. Approval of Agenda 
 

2. Approval of the Supplementary Agenda 
 

3. Adoption of Minutes of June 15, 2021 
 

4. Chair’s Report 
 

5. Planner’s Report 
 

6. Radio Communication and Broadcasting Antenna Systems Application 

a) LP000021 - Section 42, Otter District (2540 Aythree Way) 
 
7. Development Permit with Variance Applications 

a) DV000077 – Lot 3, Sections 45-A and 46-A, Highland District, Plan 22641 (6606 Mark 
Lane) 

b) DV000079 – Lot 1, District Lot 155, Renfrew District, Plan 18813, Except that Part in 
Plans 31230 and VIP59413 (6402, 6410, and 6340 Cerantes Road) 

c) DV000080 - Lot A, Section 7, Otter District, Plan VIP75055 (8709 West Coast Road) 
 

8. Zoning Amendment Application 
a) RZ000273 - That Part of Section 17, Otter District, Lying East of Otter Point Road, 

Except Parcel C (DD43782I) And Except Parts in Plans 3054 And 17721 (3542 & 1-
3542 Otter Point Road) 
 

9. Administrative Bylaws 
a) Bylaw No. 4412, “Land Use Bylaw for the Rural Resource Lands, Bylaw No. 1, 2009, 

Amendment Bylaw No. 8, 2021” and Bylaw No. 4413, “Juan de Fuca Land Use Bylaw, 
1992, Amendment Bylaw No. 151, 2021” (Outdoor Recreation) 

 
10. Adjournment 
 
Please note that during the COVID-19 situation, the public may attend the meeting electronically through video or 
teleconference. Should you wish to attend, please contact us by email at jdfinfo@crd.bc.ca so that staff may forward 
meeting details. Written submissions continue to be accepted until 4:00 pm the day before the meeting. 
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Minutes of a Meeting of the Juan de Fuca Land Use Committee 
Held Tuesday, June 15, 2021, at the Juan de Fuca Local Area Services Building 
3 – 7450 Butler Road, Otter Point, BC 

 
 
PRESENT: Director Mike Hicks (Chair), Stan Jensen (EP), Vern McConnell (EP),  

Roy McIntyre (EP), Ron Ramsay (EP), Dale Risvold (EP), Sandy Sinclair (EP) 
Staff: Iain Lawrence, Manager, Community Planning (EP); 
Wendy Miller, Recorder (EP) 

PUBLIC: 10 EP 
 
EP – Electronic Participation 
 
The meeting was called to order at 7:00 pm. 
 
The Chair provided a Territorial Acknowledgment. 
 
1. Approval of the Agenda 

 
MOVED by Director Hicks, SECONDED by Dale Risvold that the agenda be approved. 

CARRIED 
 

2. Approval of the Supplementary Agenda 
 
MOVED by Stan Jensen, SECONDED by Vern McConnell that the supplementary agenda be 
approved. 

CARRIED 
 

3. Adoption of Minutes from the Meeting of May 18, 2021 
 
MOVED by Sandy Sinclair, SECONDED by Vern McConnell that the minutes from the meeting 
of May 18, 2021, be adopted. CARRIED 
 

4. Chair’s Report 
Director Hicks reported that the Shirley Volunteer Fire Department has improved cell service 
as a result of a partnership with the Ministry of Transportation and Infrastructure. 
 

5. Planner’s Report 
No report. 

 
6. Zoning Amendment Applications 

a) RZ000270 – Section 4, Renfrew District Except Those Parts in Plans 427R, 23879, 
VIP68644, VIP79213, VIP80549, VIP82411 and EPP69011 (12036 West Coast Road) 
Iain Lawrence spoke to the staff report and request to rezone a portion of the subject 
property to permit a brewery with lounge, picnic area, retail sales and a country market, 
and to realign the existing split zoning boundary to separate current and proposed uses. 
 
Iain Lawrence highlighted the subject property map and aerial image and advised that the 
LUC directed referral of the proposal to agencies and to the Shirley/Jordan Advisory 
Planning Commission (APC) at its November 17, 2020, meeting. 
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Iain Lawrence reported that: 
- proposed Bylaw No. 4381 has been amended in response to feedback from the APC 

to decrease the proposed floor area from 4,000 m2 in the Wildwood Terrace 
Neighbourhood Commercial (C-1A) to 2,000 m2 

- the proposed shift in the zone boundary would remove an area used for forestry and 
gravel processing from the C-1A zone area 

- through discussions with the applicant, a floor area of 2,000 m2 is considered sufficient 
for the adjusted C-1A zone area 

- the applicant hosted a public open house for residents in response to feedback from 
the APC 

- proposed Bylaw No. 4381 has been further amended in response to public input at the 
open house to add country market use to the C-1A zone 

- the APC was not supportive of the proposed endorsements for an onsite store, picnic 
area, lounge and special event area; however, the proposed endorsements add the 
required neighbourhood commercial character to align with the Pacific Acreage policy, 
whereas food and beverage processing alone are more industrial 

- endorsements under the Provincially approved manufacturer’s licence for a brewery 
require additional local government and public consultation that will be considered 
separate from the rezoning 

 
Iain Lawrence outlined the referral comments as included in the staff report. Further to the 
referral comment received from CRD Building Inspection, staff recommended that the 
outline motion relating to building permit requirements be amended. The amendment is 
requested to recognize that the subject property is Private Managed Forest Land and, as 
such, not all existing structures on the subject property may require building permits. 
 
Iain Lawrence directed attention to the submission of support included in the 
supplementary agenda and confirmed that the applicants were present. 
 
An applicant stated that: 
- a forestry company leases a portion of the subject property 
- some of the buildings are held by the leaseholder 
- he is working with the leaseholder to address building items 

 
MOVED by Vern McConnell, SECONDED by Sandy Sinclair that the Juan de Fuca Land 
Use Committee recommends to the Capital Regional District Board: 
a) That the referral of proposed Bylaw No. 4381, “Juan de Fuca Land Use Bylaw, 1992, 

Amendment Bylaw No. 149, 2020” directed by the Juan de Fuca Land Use Committee 
to the Shirley/Jordan River Advisory Planning Commission, appropriate CRD 
departments, BC Hydro, District of Sooke, FLNR - Archaeology Branch, Island Health, 
Liquor and Cannabis Regulation Branch, Managed Forest Land Council, Ministry of 
Environment & Climate Change Strategy – Water Stewardship Division, Ministry of 
Forests, Lands, Natural Resource Operations and Rural Development, Ministry of 
Public Safety & Emergency Services – Wildfire Service, Ministry of Transportation & 
Infrastructure, Pacheedaht First Nation, RCMP, Sooke School District #62, and T’Sou-
ke First Nation be approved and the comments received; 
 

b) That proposed Bylaw No. 4381, “Juan de Fuca Land Use Bylaw, 1992, Amendment 
Bylaw No. 149, 2020” be introduced and read a first time and read a second time; and 
 

c) That in accordance with the provision of section 469 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or Alternate Director, be delegated 
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authority to hold a Public Hearing with respect to Bylaw No. 4381. 
 

d) That prior to adoption of the bylaw, the applicant: 
i) Provide confirmation that a Contaminated Site Release has been issued by the 

Province; 
ii) Provide confirmation that a commercial access permit has been issued by the 

Province; 
iii) Secure a covenant on title pursuant to Section 219 of the Land Title Act in favour 

of the CRD requiring that a fire suppression sprinkler system be installed in all 
buildings and structures; 

iv) Provide confirmation that any outstanding building permits for existing buildings 
are addressed to the satisfaction of the CRD Chief Building Inspector. 

CARRIED 
 

b) RZ000271 – PID: 006-452-230 (9662 West Coast Road) 
Iain Lawrence spoke to the staff report and the application to amend the Forestry (AF) 
zone to add a site specific provision to permit an accessory portable sawmill and 
associated log and lumber storage uses on the subject property as the current operation 
has expanded beyond the scope of the Home Industry regulations. 
 
Iain Lawrence highlighted the subject property map and advised that the LUC directed 
referral of the proposal to agencies and to the Shirley/Jordan Advisory Planning 
Commission (APC) at its March 16, 2021, meeting. 
 
Iain Lawrence outlined the referral comments as included in the staff report. Further to the 
referral comment received from the Ministry of Transportation and Infrastructure, Iain 
Lawrence confirmed that the applicant has received a highway access permit. 
 
Further to comments received by the APC, Iain Lawrence reported that proposed Bylaw 
No. 4407 has been amended to regulate the scale of the proposed portable sawmill 
operation, noise and nuisance, and visual screening. Iain Lawrence outlined the specific 
changes made to Bylaw No. 4407. 
 
Iain Lawrence responded to questions from the LUC advising that: 
- noise levels would be measured from the property line, if a noise complaint was 

received 
- a decibel level between 40-60 dB is considered to cover average home noise – normal 

conversation 
- Bylaw No. 4407 would permit a maximum decibel level of 55 dB, when measured at 

the property line, for the portable sawmill operation 
- Juan de Fuca has a noise bylaw (Bylaw No. 3441), but the bylaw does not specifically 

address the sawmill use 
 
Iain Lawrence directed attention to the supplementary agenda. 

 
Tony White, Shirley, spoke to his submission and stated that: 
- he lives across the road from the subject property 
- the sawmill operation currently runs four hours a day 
- four hours a day is too much 
- he is retired and would like to enjoy spending more time at home 
- he has worked hard for his property 
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The Chair confirmed that the applicants were present. 
 
The applicants stated that: 
- they have endeavoured to make the operation acceptable to all neighbours 
- they are investigating electric chainsaw options and fencing options and will continue 

to make efforts to improve the sound level for their neighbours 
- they are in agreement with keeping noise below 55 dB 
 
LUC discussion ensued regarding sawmill operating hours as proposed by Bylaw 
No. 4407. Two LUC members reported that they stood across the street from the subject 
property and found that they could not hear the sawmill operation. Noting the comments 
received from a neighbour across the street, the LUC questioned if the applicant would 
consider decreasing the sawmill hours of operation from 9 am to 5 pm, Monday to Friday 
to 9 am to 3 pm, Monday to Friday.  
 
The applicants stated that they are currently operating the sawmill four hours a day and 
request consideration of at least six hours a day. 
 
Having heard from an adjacent property owner and the applicants, the LUC stated support 
for amending Bylaw No. 4407 to change the operating hours for the sawmill to 9 am to 
3 pm, Monday to Friday. 

 
MOVED by Ron Ramsay, SECONDED by Sandy Sinclair that the Juan de Fuca Land Use 
Committee recommends to the Capital Regional District Board: 
1. That the referral of proposed Bylaw No. 4407, “Juan de Fuca Land Use Bylaw, 1992, 

Amendment Bylaw No. 150, 2021” directed by the Juan de Fuca Land Use Committee 
to the Shirley/Jordan River Advisory Planning Commission, appropriate CRD 
departments, BC Hydro, District of Sooke, FLNR - Archaeology Branch, FLNR - 
Ministry of Forests, Lands, Natural Resource Operations and Rural Development , 
Island Health, Ministry of Environment & Climate Change Strategy – Hazardous Waste 
and Forestry, Authorizations South, Ministry of Environment & Climate Change 
Strategy – Water Stewardship Division, Ministry of Transportation & Infrastructure, 
Pacheedaht First Nation, RCMP, Shirley Volunteer Fire Department, Sooke School 
District #62, and T’Sou-ke First Nation be approved and the comments received; 
 

2. That proposed Bylaw No. 4407, “Juan de Fuca Land Use Bylaw, 1992, Amendment 
Bylaw No. 150, 2021”, as amended, be introduced and read a first time and read a 
second time; and 

 
3. That in accordance with the provisions of section 469 of the Local Government Act, 

the Director for the Juan de Fuca Electoral Area, or Alternate Director, be delegated 
authority to hold a Public Hearing with respect to Bylaw No. 4407. 
 

4. That prior to adoption of proposed Bylaw No. 4407, the following conditions be met: 
i) Removal of the Notice on Title and confirmation that any outstanding building 

permits for existing buildings are addressed to the satisfaction of the CRD Chief 
Building Inspector; 

ii) Approval of an access permit to the subject property by the Ministry of 
Transportation & Infrastructure. 

CARRIED 
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c) RZ000272 – Section 42, Otter District (Clark Road & Aythree Way) 
Iain Lawrence spoke to the staff report and the application to rezone a portion of the 
subject property to permit two dwelling units, agriculture, and an equestrian riding facility 
with an ancillary campground. 
 
Iain Lawrence highlighted the proposed subdivision plan and advised that the property is 
also subject to an active soil deposit permit (SP000092), development permit (DP000291), 
and radio communication tower application (LP000021). 
 
Iain Lawrence reported that the property is designated Rural Lands by the Otter Point 
Official Community Plan (OCP), Bylaw No. 3819, and that the primary use for the Rural 
Lands policy area is to protect renewable resources such as agriculture and forestry. 
 
Iain Lawrence directed attention to proposed Bylaw No. 4422 as included in the staff 
report. The proposed bylaw provides a density and setback for campground use. Staff 
advised that the proposed bylaw should be amended to add camping as an accessory use 
in accordance with the applicant’s proposal. 
 
The Chair confirmed that the applicant was present. 
 
The applicant responded to questions from the LUC advising that: 
- the campground use is proposed to accommodate clients of the equestrian facility 
- the proposed density would include accommodation for staff 
 
MOVED by Sandy Sinclair, SECONDED by Ron Ramsay that staff be directed to refer 
proposed Bylaw No. 4422, “Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw 
No. 152, 2021”, as amended, to the Otter Point Advisory Planning Commission, 
appropriate CRD departments and the following external agencies and First Nations for 
comment: 
BC Hydro 
District of Sooke 
FLNR - Archaeology Branch 
FLNR - Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
FLNR - Water Protection Section 
Island Health 
Ministry of Agriculture 
Ministry of Transportation & Infrastructure 
Otter Point Fire Department 
RCMP 
Sooke School District #62 
Sc’ianew 
T’Sou-ke First Nation 

CARRIED 
The meeting adjourned at 7:52 pm. 

 
 
 
 
____________________________________ 
Chair 
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 20, 2021 

 
 

 
SUBJECT Radio Communication and Broadcasting Antenna Systems Application for 

Section 42, Otter District – 2540 Aythree Way  

ISSUE SUMMARY 

An application has been received by Rogers Communications for a 45 metre (m) radio communication 
tower with attached antennas and satellite dishes for the purpose of expanding telecommunications 
services. 

BACKGROUND 

Rogers Communications has requested a statement of concurrence from CRD to construct a 45 m radio 
communication tower on the subject property to increase their telecommunications service west of Sooke 
as part of an initiative to expand service between Sooke and Port Renfrew. The approximately 55 hectare 
(ha) subject property is located on Clark Road and Aythree Way in Otter Point (Appendix A). The proposed 
tower is a 45 m tri-pole with a 3.2 m antenna extending above (Appendix B). A 132 m2 fenced equipment 
compound would be located at the base of the tower. The property owners have granted permission to the 
applicant to pursue this development. 

The subject property is designated as Rural Land in the Otter Point Official Community Plan (OCP), Bylaw 
No. 3891, and is zoned Forestry (AF) in the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. The 
parcel is within the Otter Point Fire Protection Service Area and outside of a community water service area. 
Portions of the property are designated as steep slope, sensitive ecosystems and watercourses and 
wetlands development permit areas in Bylaw No. 3819. 

There is a single-family dwelling being constructed on the property, as well as an active soil deposit permit 
(SP000092), development permit (DP000291), and 10-lot subdivision application (SU000704). An 
application is also underway to rezone an 11 ha portion of the property to permit a residential density of 
one one-family dwelling and suite per 4 ha, agriculture, and an equestrian riding facility with ancillary 
campground (RZ000272). 

Staff initiated public consultation for the proposed tower application between April 29 and May 31, 2021. 
Comments were received from members of the public and CRD departments and the applicant has 
submitted responses to the questions and concerns (Appendices C and D). As the land use authority for 
the application, the CRD Board is required to provide a statement of concurrence or non-concurrence on 
the application. 

ALTERNATIVES 

Alternative 1 
The Juan de Fuca Land Use Committee recommends to the Capital Regional District Board: 
That a statement of concurrence be provided to Rogers Communications for the proposed 45 m radio 
communication and broadcasting antenna system on Section 42, Otter District Except That Part Lying 50 
feet on Each Side of the Centre Line of the Right of Way Shown on Plan 121 RW and Except That Part in 
Plan EPP63580. 

Alternative 2 
The Juan de Fuca Land Use Committee recommends to the CRD Board: 
That a statement of non-concurrence be provided to Rogers Communications for the proposed 45 m radio 
communication and broadcasting antenna system on Section 42, Otter District Except That Part Lying 50 
feet on Each Side of the Centre Line of the Right of Way Shown on Plan 121 RW and Except That Part in 
Plan EPP63580. 

Alternative 3 

That the application be referred back to staff for more information. 
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IMPLICATIONS 

Legislative 
Section 5 of the Radiocommunication Act states that the Minister may, taking into account all matters the 
Minister considers relevant for ensuring the orderly development and efficient operation of radio 
communication in Canada, issue radio authorizations and approve each site on which radio apparatus, 
including antenna systems, may be located. Further, the Minister may approve the erection of all masts, 
towers and other antenna-supporting structures. Accordingly, proponents must follow the process outlined 
in Industry Canada’s Spectrum Management and Telecommunications Client Procedures Circular when 
installing or modifying an antenna system. 

Part of the process includes contacting the land use authority and following the required consultation 
process. The CRD is the land use authority for the Juan de Fuca Electoral Area where the subject property 
is located. 

The CRD Board approved Bylaw No. 3885, the Juan de Fuca Development Fees and Procedures Bylaw 
No. 3, 2018, and the Juan de Fuca Radiocommunication and Broadcasting Antenna Systems Application 
Policy (the “Policy”) in 2019, which establishes a public consultation process and procedures. 

Public Consultation 
In accordance with the Policy, a notice was published in the newspaper and a notice delivered to property 
owners and occupants within 500 m of the subject property advising the public of the application and the 
opportunity to provide written comments and questions. The notice was published on April 29, 2021, and 
submissions were to be received by 4:00 pm on May 31, 2021. A request for comment was also circulated 
to relevant CRD departments. CRD Protective Services and the Otter Point Volunteer Fire Department 
indicated their support the application. One letter of support and ten submissions stating objection were 
received from members of the public. The applicant was provided the submissions and has responded to 
the concerns and questions raised (Appendices C and D). 

All objections stated health concerns; however, concerns that pertain to debating the validity of Health 
Canada's Safety Code 6, which regulates radiofrequency emitting infrastructure, are beyond the scope of 
local government consultation. The proponent has no influence over the safety code and is required to 
comply. Similarly, the three comments stating concern over potential negative impacts to property values 
as a result of a nearby tower are also outside the scope of local government consultation, as outlined by 
Industry Canada in the Spectrum Management and Telecommunications Client Procedures Circular. Other 
concerns noted included: proximity to residences, visual impacts, alternative locations, power supply and 
funding. 

In advance of the July 20, 2021, Land Use Committee meeting, notices were sent to property owners and 
occupants within 500 m of the subject property advising of the applicant’s responses received and the 
opportunity to be heard and provide additional comment at the meeting. 

The public consultation process is to be complete within 120 days from initial contact with the application. 
A recommendation from the Land Use Committee along with any additional public comments received will 
be considered by the CRD Board and forwarded to the applicant and Industry Canada. 

Land Use 
The AF zone does not expressly permit radio communication towers; however, it is considered a use 
permitted in all zones in accordance with Part 1, Section 4.15 of Bylaw No. 2040, which states: “Except 
where specifically excluded, the following uses shall be permitted in any zone: public utility poles, pipelines, 
radio, television, and transmission towers and wires; traffic control devices; and underground or submarine 
utility systems, the installation of which may be sited on any portion of a lot.” 

The subject property was selected by the proponent based on consideration for meeting service coverage 
objectives along Highway 14, the ability to connect to the existing telecommunications network, proximity 
to end users while being distanced from residences, having an agreeable property owner, and the feasibility 
of construction. 

Development of the site will involve improving the existing driveway and clearing land for erecting the tower 
and installing a cement pad and fenced compound. Prior to site alteration, issuance of a development permit 
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may be required to address the steep slope and watercourse development permit guidelines in the Otter 
Point OCP. CRD Building Inspection has indicated that a building permit is not required for the tower. 

Evaluation criteria to be considered by the CRD when reviewing an application for a radio communication 
and broadcasting antenna system is outlined in the Policy and included in Appendix E. 

Rational for proposed location: Rogers Communications states that the service coverage objectives to 
provide strong and reliable service to Highway 14 corridor and the surrounding community require a site 
with appropriate elevation, a clear line of site to other towers in the networks, plus proximity to customers 
while being distanced from residences. The location also requires a site with good conditions such as 
electricity, access, minimal environmental impacts. The subject property offers many of these requirements 
compared to other sites considered. The applicant has also received permission from the subject property 
owner to submit the application to pursue approval for the tower. 

Proximity to residential uses, institutions, and public lands: Six submissions from members of the public 
indicated concern over proximity of the proposed tower to existing residences. The proposed tower site is 
adjacent to Crown land to the south, vacant land to the north, and Rural A and AF zoned properties to the 
east and west with existing residences. The closest residence to the proposed tower is approximately  
300 m which is greater than the CRD Policy guideline of 135 m (three times the height of the antenna 
system) from adjacent dwellings. The applicant’s response indicates the setback is considered relatively 
large and that the facility needs to be sited in reasonable proximity to the end users connecting to the 
network. 

Visibility and measures to integrate the tower in to local surroundings: The applicant mentions the proposed 
location is in a cleared area surrounded by mature trees. 

Security measures: The applicant proposes to install perimeter fencing at the base of the tower to restrict 
public access to the tower. 

Alternatives/mitigation measures: The proposed location for the tower offers the applicant the required 
conditions including proximity to Highway 14, access, electricity, cleared land and a willing property owner. 
Other locations in the vicinity did not meet the applicant’s technical requirements for providing coverage or 
did not have an agreeable property owner. 

Hazardous areas: Portions of the property are designated as steep slope development permit areas in the 
Otter Point Official Community Plan Bylaw No. 3819. A development permit may be required for alteration 
of land in these areas. 

Environmentally sensitive areas: Portions of the property are designated as Watercourses and Wetlands 
and Sensitive Ecosystem development permit areas in the Otter Point Official Community Plan Bylaw 
No. 3819. A development permit may be required for alteration of land in these areas. 

Aeronautical safety requirements: The applicant will confirm with Transport Canada regarding whether 
lights are required for the proposed tower. 

Impact on community: The proposed project is part of a larger initiative supported by the Province to provide 
reliable telecommunications service along the Highway 14 corridor and to surrounding communities 
between Sooke and Port Renfrew. A member of the public inquired about the applicant’s funding sources, 
partnerships and service coverage to the community. Rogers Communications responded to clarify that 
$4.9 million will be contributed by the provincial government to support the expansion of telecommunication 
service along Highway 14. Other service providers may co-locate on the tower in future. The applicant 
provided an anticipated coverage map for the proposed tower site. 

Designs that address the guidelines: The proposed tower is to be located amongst an already cleared area 
surrounded by mature forest in order to minimize visibility from surrounding properties. The proximity of the 
proposed tower to adjacent residences is greater than 135 m (three times the 45 m tower height) 
recommended in the CRD policy. 

Based on a review of the application and comments received, the proposed tower satisfies the evaluation 
criteria outlined in the CRD policy. While there were several letters of opposition submitted raising valid 
considerations, comments related to health and safety and property values are outside the scope of the 
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consultation mandated by Industry Canada. The applicant has presented rationale for the proposed location 
and demonstrated consideration of alternatives and mitigation measures. Therefore, staff recommend that 
a statement of concurrence for the proposed 45 m telecommunications tower be provided. 

CONCLUSION 

An application has been received by Rogers Communications to construct a 45 m telecommunications 
tower for the purpose of expanding telecommunications coverage in the Otter Point area, and as part of a 
larger initiative to improve service along Highway 14 to Port Renfrew. The proposal addresses the 
evaluation criteria in the CRD’s Juan de Fuca Radiocommunication and Broadcasting Antenna Systems 
Application Policy. Through the public consultation process, two responses supporting the application from 
emergency services personnel and one response from a member of the public were received in support, 
while ten responses were received objecting the application. The majority of the concerns, however, related 
to issues beyond the scope of local government consultation. The applicant has responded to the questions 
and concerns related to the proposal. Staff recommend that a statement of concurrence be provided for the 
application. 

RECOMMENDATION 

The Juan de Fuca Land Use Committee recommends to the Capital Regional District Board: 
That a statement of concurrence be provided to Rogers Communications for the proposed 45 m radio 
communication and broadcasting antenna system on Section 42, Otter District Except That Part Lying 50 
feet on Each Side of the Centre Line of the Right of Way Shown on Plan 121 RW and Except That Part in 
Plan EPP63580. 
 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
ATTACHMENTS 

 

Appendix A: Subject Property Map 

Appendix B: Development Proposal 

Appendix C: Letters of Support 

Appendix D: Letters of Opposition and Applicant Responses 

Appendix E: Evaluation Criteria 
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Appendix A:  Subject Property Map 
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Appendix B:  Development Proposal 
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Appendix C:  Letters of Support 
 

Submission #1:  Otter Point Fire Department 
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Submission #2:  CRD Protective Services 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2504


Report to the LUC – July 20, 2021 
LP000021  16 

PPSS-35010459-2504 

Submission #3:  Howard Taylor and Sharon Sterling 
 

To: Iain Lawrence 
Manager, Community Planning 
Juan de Fuca Community Planning 
Sooke, BC 
 
As owners of a property within 500 meters of the subject site, we would like to express our support for 
this project. We feel it will provide much-needed enhanced telecommunications coverage for Otter 
Point and will also assist with emergency response.    
 
Thanks,  
 
Howard Taylor and Sharon Sterling 
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Appendix D:  Letters of Opposition and Applicant Responses 
 

Submission #1a: Jo Phillips 
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Applicant’s Response #1a 
 
My initial comments are below in [bold] text. I will also ask our engineering team at Rogers if we can 
garner more data. 
 

1. My first question is if they can please provide a map for the neighborhood showing the anticipated 
exposure levels (peak levels) with this antenna. 

 
We do not currently have such a map readily available, however we will ask the engineering team 
at Rogers if we can put together such a map or visual representation for the purposes of this 
public consultation. If we are able to produce such a map for public consumption we will follow up 
and provide it. For now, please find below some relevant general information.  
 
Health and Safety 
 
Regarding health and safety, I can confirm that the wireless carriers are obligated to comply 
with Health Canada’s safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to the 
safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  

 https://www.canada.ca/en/health-canada/services/health-risks-
safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 

2. We need a location for this antenna where there is the least exposure expected for area 
residents.  This does not seem to be it.  Are there other non-inhabited by people areas where this 
antenna can be sited? 
 

While this may seem counterintuitive, having a higher density siting of lower powered 
installations enables us to deliver service in greater compliance with the safety code. When one’s 
phone is connecting to a far away tower, their device has to work harder and at a higher power 
output to obtain and transmit a dependable signal. Further, while we used to be able site our 
towers further away from the populations we were serving as we were only delivering voice (cell 
phone) service, the technology is evolving and as you know many people are downloading data 
(e.g. video content, emails, large files, etc.). In order to enable reliable wireless high speed internet 
access or data service, the towers need to be sited closer to the end users, many of whom are 
increasingly located in residential areas.  
 
Ultimately, via this proposal we are responding to demands that have been rising on our network 
and the COVID pandemic has caused demand to skyrocket in residential areas due to enhanced 
levels of remote working. Ultimately, we propose infrastructure where there is demand and 
generally speaking we do not propose towers in completely unpopulated areas. However, the 
subject location is indeed rather sparsely populated and affords reasonably large setbacks to 
adjacent residences.  
 

3. Are all of these services really necessary? 
 

Certainly, that is a matter of opinion. As noted above, we are seeing skyrocketing demand on our 
wireless networks. Increasingly, people rely on their wireless devices to connect with friends, 
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family and business associates. This is important to support remote working (especially critical 
during the COVID-19 pandemic with rising rates of remote working) as well as public safety given 
that more than 70% of calls to 9-11 are now placed via cell phones. Further, the proposed tower, if 
approved, will house equipment from CREST in support of emergency responders. This tower will 
therefore not only provide voice and data services but also communication services for 
emergency service providers.  
https://crest.ca 
 
Brian Gregg | SitePath Consulting Ltd. 
 
 
I spoke with our Radio Engineer on Friday about question #1 below. He clarified a number of points and 
has provided the following analysis:  
 
Maps are not a particularly useful tool for demonstrating safety limits for towers in rural areas. EMF levels 
are measured at a scale of 1m. The safety concern is ensuring that people will not be operating within 
tens of meters of the antennas. For antennas mounted on a tall tower, the signal is propagated in an 
outward patten which means there is minimal exposure at ground level. This tower has deliberately been 
located away from any structures or buildings which may bring the public near the antennas.  
 
Our engineer has conducted an analysis and determined that the highest exposure will be ~55m from the 
tower. At a theoretical peak, the levels would be at 3.87% of Health Canada’s Safety Code 6 allowable 
limits. This level is unlikely to be reached as the demand and tower loading will unlikely ever be at its 
peak. The tower will more likely be operating at a fraction of this level.  As one moves, further away for 
this point, the energy of the signal dissipates exponentially and so the levels continued to fall.  
 
For context, here is a map with a circle showing 55m from the tower location.  
 

 
 
If you have any further questions, please let me know.  
 
 
Garth Jones 
Municipal Project Manager 
British Columbia 
Rogers Communications  
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Submission #1b: Jo Phillips 
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Applicant’s Response #1b 

 
This commenter appears to live a large distance away from the proposed facility and they 
should rest assured that their property will be located in an area that will fall far below the Health 
Canada safety code limits for radiofrequency energy. Further, as noted, debating the validity of 
Health Canada's Safety Code 6 is beyond the scope of this consultation. Below are the 
responses that I have shared on this topic nonetheless. 
  

Health and Safety 
  

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

  https://smex-
ctp.trendmicro.com:443/wis/clicktime/v1/query?url=https%3a%2f%2fwww.canada.ca%
2fen%2fnews%2farchive%2f2014%2f11%2ffact%2dsheet%2dwhat%2dsafety%2dcod
e%2d6.html&umid=a750876d-4507-4140-84a5-
5e601db533a6&auth=39f8f8a7824af441c02c28ee8586c4818f56addb-
a4f7fdec27efbbcced56caf3aaae61535d9af0d5  

  https://smex-
ctp.trendmicro.com:443/wis/clicktime/v1/query?url=https%3a%2f%2fwww.canada.ca%
2fen%2fhealth%2dcanada%2fservices%2fhealth%2drisks%2dsafety%2fradiation%2fo
ccupational%2dexposure%2dregulations%2fsafety%2dcode%2d6%2dradiofrequency
%2dexposure%2dguidelines%2ftechnical%2dguide.html&umid=a750876d-4507-4140-
84a5-5e601db533a6&auth=39f8f8a7824af441c02c28ee8586c4818f56addb-
b74546e0a64a2642255a678242c5418fb4867406 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
  
Thank you, 

 

 

Brian Gregg | SitePath Consulting Ltd. 
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Submission #1c: Jo Phillips 
Hello Mr. Gregg and CRD staff.................. 
 
I find it insulting to both my intelligence and my common sense that you are quoting me studies that are 7 
and 10 years old and a "safety code" that has not had any major updates in 30 plus years to try and 
reassure me that there would be no effects from a 45 m. antenna 500 meters from my home when I, in 
my letter, referred you to a very recent study (along with a large cohort of other research papers) that 
showed that EMFs even at very low doses can lead to oxidative damage, especially among vulnerable 
populations (young, elderly, people with preexisting medical conditions).  This is not something to be 
brushed off.  Proper science does not chose a study or two and stick with them for 10 years in the face of 
newer research and information. 
 
I am not reassured at all.  In fact I am alarmed that people who are making these decisions and siting 
large, busy antennas "in many communities across B.C." are refusing to consider the research and 
studies that have been done in the past decade and/or which include children, older people and people 
with underlying health conditions. 
 
Please include this reply with my original letter. 
Thank you, 
Jo Phillips   
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Submission #2a: Lynn Moss  
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Applicant’s Response #2a 

 

Although this commenter has broken their comments down into five (5) sections below, it 

appears that there are three (3) general concerns stated including: 1) tower siting; 2) concerns 

about the quality of service from CREST, and 3) health and safety.   

 

Regarding tower siting, Rogers notes in its application to the CRD that the closest residential use 

is approximately 325 meters (1066 ft.) away. This is a large setback. Indeed, we have made all 

best efforts to site the infrastructure in a manner that will achieve both technical and/or service 

objectives as well as community planning and land use objectives. Rogers desires to be a good 

neighbour while delivering quality service. In many instances, cell sites are located in much 

closer proximity to neighbouring land uses and in fact we often have antennas situated on 

rooftops of buildings within a few meters of habitable space, including at UVic -- a location 

referenced by the commenter. The tower installation, as proposed, therefore represents a large 

setback from habitable space and it will thus easily comply with all safety standards. 

 

Regarding the other two concerns -- health and quality of service from CREST -- I kindly note 

that our guiding policy document is Innovation, Science and Economic Development (ISED) 

Canada's CPC-2-0-03 - Radiocommunication and Broadcasting Antenna Systems. Section 4.2 in 

the CPC policy document notes that concerns pertaining to service quality as well as debating the 

validity of Health Canada's Safety Code 6 are beyond the scope of this consultation. Please see 

the relevant excerpts and link below (relevant sections are highlighted). 

 

https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf08777.html#sec4.2 

 

Concerns that are not relevant include:  

 disputes with members of the public relating to the proponent's service, but 
unrelated to antenna installations;  

 potential effects that a proposed antenna system will have on property values or 
municipal taxes;  

 questions whether the Radiocommunication Act, this document, Safety Code 6, 
locally established by-laws, other legislation, procedures or processes are valid 
or should be reformed in some manner. 

Nonetheless, below is some useful information regarding Health Canada's safety code that we 

have been sharing with other commenters who have questions on this topic. 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to 
comply with Health Canada's safety code known as Safety Code 6 and this code 
regulates all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell 
phones, radio towers, cellular base stations, etc). Below are a couple helpful links that 
we often share and attached is a useful literature review from the Chief Medical Health 

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2504
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.ic.gc.ca%2feic%2fsite%2fsmt%2dgst.nsf%2feng%2fsf08777.html%23sec4.2&umid=5746bf81-649e-4b86-ad27-25aee1afdfad&auth=39f8f8a7824af441c02c28ee8586c4818f56addb-3993c5398bd6e1259bc78ec9199320428b3974d5


Report to the LUC – July 20, 2021 
LP000021  27 

PPSS-35010459-2504 

Officer at the Vancouver Coastal Health Authority. In sum, the infrastructure will operate 
safely as long as we adhere to the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-
6.html  

 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-

exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in 
many communities across BC, including throughout the CRD and even nearby in 
Sooke. It is a strict requirement that we ensure safety code compliance in every case. 
 

I trust that I have responded to each concern. 
 

Thank you and please feel free to let the commenter know that they may call me directly 
if they desire further dialogue. My cell number is                        . 
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicants Response #3a 
 

This commenter appears to be stating concerns exclusively about perceived health impacts 
associated with wireless infrastructure. I kindly note that our guiding policy document is 
Innovation, Science and Economic Development (ISED) Canada's CPC-2-0-03 - 
Radiocommunication and Broadcasting Antenna Systems. Section 4.2 in the CPC policy 
document notes that concerns pertaining to debating the validity of Health Canada's Safety 
Code 6 are beyond the scope of this consultation. Please see the relevant excerpts and link 
below (relevant sections are highlighted). 
  

https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf08777.html#sec4.2 
 

Concerns that are not relevant include:  

 disputes with members of the public relating to the proponent's service, but unrelated to 
antenna installations;  

 potential effects that a proposed antenna system will have on property values or 
municipal taxes;  

 questions whether the Radiocommunication Act, this document, Safety Code 6, locally 
established by-laws, other legislation, procedures or processes are valid or should be 
reformed in some manner. 

Nonetheless, below is some useful information regarding Health Canada's safety code that we 
have been sharing with other commenters who have questions on this topic. 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 

Thank you and please feel free to let the commenter know that they may call me directly if they 
desire further dialogue. My cell number is            . 
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicant’s Response #4 

 

This commenter has stated three (3) general concerns: 

1. siting of the tower in proximity to their home; 

2. health concerns; 

3. property value concerns. 

 

Below is some feedback according to each subject. 

 

1. Siting 
Regarding tower siting, Rogers notes in its application to the CRD that the closest residential use 

is approximately 325 meters (1066 ft.) away. This particular commenter states that their home is 

approximately 340 meters away.  

This is a large setback for this type of low powered infrastructure. Indeed, we have made all best 

efforts to site the infrastructure in a manner that will achieve both technical and/or service 

objectives as well as community planning and land use objectives. Rogers desires to be a good 

neighbour while delivering quality service. In many instances, cell sites are located in much 

closer proximity to neighbouring land uses and in fact we often have antennas situated on 

rooftops of buildings within a few meters of habitable space or in towers that are directly beside 

buildings, including in nearby Sooke. The tower installation, as proposed, therefore represents a 

large setback from habitable space and it will thus easily comply with all safety standards.  

 

2. Health and 3. Property Values 
I will respond to these two subjects in the same section. The reason is becuase these subjects are 

beyond the scope of this consultation. I will elaborate below. 

 
In sum, our guiding consultation policy document is Innovation, Science and Economic 
Development (ISED) Canada's CPC-2-0-03 - Radiocommunication and Broadcasting Antenna 
Systems. Section 4.2 in the CPC policy document notes that concerns pertaining to property 
values and debating the validity of Health Canada's Safety Code 6 are beyond the scope of this 
consultation. Please see the relevant excerpts and link below (relevant sections are 
highlighted). 
 

https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf08777.html#sec4.2 
 

Concerns that are not relevant include:  

 disputes with members of the public relating to the proponent's service, but unrelated to 
antenna installations;  

 potential effects that a proposed antenna system will have on property values or 
municipal taxes;  

 questions whether the Radiocommunication Act, this document, Safety Code 6, locally 
established by-laws, other legislation, procedures or processes are valid or should be 
reformed in some manner. 

Nonetheless, below is some useful information regarding Health Canada's safety code that we 
have been sharing with other commenters who have questions on this topic. We have also 
provided some feedback below regarding property values. 
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Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 

Property Values 

 Our understanding is that there is no consistent evidence to suggest a clear positive or 
negative impact on property values in relation to wireless infrastructure.  

 Anecdotally, some people may prefer to live off the grid away from infrastructure and we 
also hear from some people who state that they cannot live in areas without 
dependable service and our infrastructure. I think this is therefore a subjective matter. 
We often hear from developers who want our infrastructure to service their 
subdivisions and likewise I sometimes hear from people like yourself who would prefer 
that the tower go elsewhere or further away.  

 Perhaps a contrary perspective to consider is that BC Assessment will levy Rogers 
additional commercial property tax on the subject property if the tower is built as it is 
deemed an "infrastructure improvement" and is treated as an improvement that will 
add value to the property value rather than retract from it. This is a nearly $1 million 
infrastructure investment and rather than reduce the value of property -- at least from 
a property tax perspective -- it is the opposite in BC Assessment's eyes.  

Thank you and please feel free to let the commenter know that they may call me directly if they 
desire further dialogue. My cell number is                
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicant’s Response #5 

This commenter states four (4) general concerns including: 

1. Siting of the tower in proximity to residences;  
2. Potential impacts on wildlife, including bees and insects specifically;  
3. Health and safety; and 
4. Property Values. 

Prior to responding, I kindly note that the first two subjects listed above -- siting and potential 
wildlife impacts -- are considered within the scope of this consultation, whereas concerns about 
health and safety (debating Health Canada's safety protocols) and property values are beyond 
the scope of this consultation. Specifically, our guiding consultation policy document is 
Innovation, Science and Economic Development (ISED) Canada's CPC-2-0-03 - 
Radiocommunication and Broadcasting Antenna Systems. Section 4.2 in the CPC policy 
document notes that concerns pertaining to property values and debating the validity of Health 
Canada's Safety Code 6 are beyond the scope of this consultation. Please see the relevant 
excerpts and link below (relevant sections are highlighted). 
 

https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/sf08777.html#sec4.2 
 

Concerns that are not relevant include:  

 disputes with members of the public relating to the proponent's service, but unrelated to 
antenna installations;  

 potential effects that a proposed antenna system will have on property values or 
municipal taxes;  

 questions whether the Radiocommunication Act, this document, Safety Code 6, locally 
established by-laws, other legislation, procedures or processes are valid or should be 
reformed in some manner. 

 

Nonetheless, below are our responses according to each subject.  
 

Siting 

 

As this commenter notes, the proposed facility is over 300 meters away from the nearest 
residences. This is a relatively large setback. In fact, we have many installations with similar 
frequencies and power outputs operating in much closer proximity to habitable spaces, including 
on the rooftops of buildings such as condos, apartments, hospitals, etc. There are also 
numerous examples within the community of Sooke and, of course, Victoria. The 300 meter 
setback will thus ensure that the tower will easily comply with all applicable safety standards. 
 

The siting was selected for numerous reasons including the need to tie the site into Rogers' 
network via line of sight technology, proximity to existing access and power (supporting 
infrastructure), favorable topography and because Rogers has been able to secure its land 
rights for this location. 
 

Wildlife 
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Rogers and other similar service providers have wireless infrastructure operating in many 
natural areas with no known impacts on wildlife. There are many examples including in National 
Parks. For example, there are numerous cell towers in Glacier National Park, on many of the 
Gulf Islands (Saltspring, Mayne Island, Saturna Island, etc.) the Discovery Islands (Quadra, 
Cortes etc), in the Tofino/Ucluelet area, etc. Effectively, anywhere that one has a cell phone 
signal there is supporting infrastructure nearby. There are countless examples of places where 
there is natural beauty and wildlife living and thriving in proximity to wireless infrastructure.  
 

I can also confirm that we have thousands of cell sites located in agricultural areas including directly on 

farm land where there are bees and insects. Indeed, the Agricultural Land Commission (ALC) recently 

advised me that our telecommunications infrastructure is exempt from a need for their approvals as long 

as we do not exceed 1000 sq. m of fill coverage. While we are not experts on insects or bees specifically, 

we are not aware of any policies or protocols that reflect a concern about radiocommunication facilities 

causing harmful effects to bees. You may wish to consult the Minister of Agriculture or a subject matter 

expert, however Rogers will comply with all applicable laws.  

 

Health and Safety 

 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 
Property Values 

 Our understanding is that there is no consistent evidence to suggest a clear positive or 
negative impact on property values in relation to wireless infrastructure.  

 Anecdotally, some people may prefer to live off the grid away from infrastructure and we 
also hear from some people who state that they cannot live in areas without 
dependable service and our infrastructure. I think this is therefore a subjective matter. 
We often hear from developers who want our infrastructure to service their 
subdivisions and likewise I sometimes hear from people like yourself who would prefer 
that the tower go elsewhere or further away.  

 Perhaps a contrary perspective to consider is that BC Assessment will levy Rogers 
additional commercial property tax on the subject property if the tower is built as it is 
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deemed an "infrastructure improvement" and is treated as an improvement that will 
add value to the property value rather than retract from it. This is a nearly $1 million 
infrastructure investment and rather than reduce the value of property -- at least from 
a property tax perspective -- it is the opposite in BC Assessment's eyes.  

I hope this detailed response is helpful. I would welcome a phone conversation if this person 
would like to discuss this further. 
 
Thank you, 
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicant’s Response #6 

In the interests of being consistent, below is the response we have been providing to all people 

who have questions about health and safety. 
 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html  

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 

Rogers will at all times comply with all applicable laws and safety protocols.  
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicant’s Response #7a 

1) I visited the proposed Tower site, and met with the property owners in person. The property 

owners advised that Rogers would be "donating" the Tower, and the Tower would be used for 

local CREST services only. Further, the property owners emphatically assured me that the Tower 

would absolutely not be used for provision of Rogers cellular or retail services of any kind at any 

point in time, now or in future. The information provided by the property owners is in direct 

conflict with the information provided on drawing A03, which indicates a large number of 

"proposed" and "future" Rogers antennas ("Rogers Antennas").  

The proposed tower is meant to provide wireless services to the area with CREST, 

supplementing their emergency communication services to the area. That said, the tower 

built would provide service to Rogers’ customers, as well as emergency 911 services for all 

carriers, and CREST who will be hosting their antenna on the tower will provide 

their emergency communication services. The future antennas identified on the drawings 

show what might be required to meet future service demand in the area.  

 Are the property owners not aware of the Rogers Antennas? Have the property owners been 

misinformed regarding the potential provision of Rogers cellular/retail service from this Tower?  

Rogers has entered into an agreement with the property owner which includes the 

proposed design of the tower. Rogers would respectfully request that all questions be 

directed via the appropriate channels for this consultation, specifically via the CRD and 

from there through to Rogers. We cannot comment on or verify any discussions that may 

have been had beyond our sphere of direct influence. We desire an open and transparent 

discussion.  

 2) Will the property owners receive financial compensation of any kind for permitting the 

Tower to be built on, and/or operate on, their property? 

As with any right of way agreement or lease agreement for use of land, there is typically 

always some form of compensation to the property owner for use of the space.. 

 3) If the property owners will receive financial compensation, what is the dollar value of the 

compensation, is the payment one-time or recurring, and how is the payment arrangement 

structured and calculated? 

The terms of the agreement are confidential. 

 4) What is the purpose/function of the "Proposed Rogers Revenue Meter" indicated on drawing 

A02? 

This is in reference to the BC Hydro meter to record electricity consumption at the 

tower so that Rogers can cover its electricity consumption costs.  
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 5) Please explain very clearly: what are the main differences between the operation and function 

of a standalone CREST tower and/or antenna and a standalone Rogers cellular tower and/or 

antenna? 

This could be explained in numerous ways and would depend on site specific 

considerations. Whether an installation is for CREST, Rogers or any provider, the 

antennas will need to be above the tree line and topography so as to ensure there is line of 

sight and dependable wireless services to the community. Of course, a tower 

with equipment from multiple carriers will have more antennas on it and equipment at the 

base of the tower. A tower with only one provider will have fewer antennas and less 

equipment at the base. At the end of the day all entities will need a tower tall enough to 

clear the topography. The federal government requires carriers to share infrastructure and 

use existing towers whenever possible, given that both Rogers and CREST need to service 

the area, it makes sense to jointly cooperate on a single structure. This proposal mitigates 

the need for Rogers and CREST to have their own separate tower installations.  

 6) What is the difference in radiofrequency radiation ("RFR") generated by a standalone CREST 

tower and/or antenna and a standalone Rogers cellular tower and/or antenna? 

RFR is determined by the power output of each antenna. For the Rogers antennas, they are 

pointed in different directions while the CREST antenna is a single antenna transmitting 

360 degrees. Our engineer has conducted an analysis and determined that the highest 

exposure will be ~55m from the tower. At a theoretical peak, the levels would be at 3.87% 

of Health Canada’s Safety Code 6 allowable limits. This level is unlikely to be reached as 

the demand and tower loading will unlikely ever be at its peak. The tower will more likely 

be operating at a fraction of this level. As one moves further away from this point the 

energy of the signal dissipates exponentially and so the levels continue to fall. 

We can firmly commit to strict compliance with Health Canada's Safety Code 6 at all 

times. This is a strict obligation. 

 7) What is the difference in the range/coverage of a standalone CREST tower and/or antenna 

and a standalone Rogers cellular tower and/or antenna? 

CREST and Rogers operate within their licensed frequencies, and as such, provide 

different services to the community. Rogers can provide wireless services and emergency 

911 coverage to non-Rogers users, and CREST will through their own equipment and 

frequencies provide its emergency services. The tower has been designed to try and meet 

both parties wireless coverage requirements to ensure Rogers’ customers stay connected, 

and CREST has the ability to transmit/remit information for emergency service providers. 

A stand alone tower for either party would have the same coverage footprint if it was in the 

same location/height. The two parties will not be building stand alone towers as this would 

be against the colocation requirements from ISED.  

 8) Why was this specific location chosen for the proposed Tower?  
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This location was selected as it provides excellent sight lines, coverage and meets the 

technical requirements in relation to the adjacent network sites. It is also respectfully sited 

over 300 meters from the closest residences. Supporting infrastructure such as power and 

access roads are reasonably nearby. We also require a willing property owner.  

 9) What are the key specific attributes that make this proposed Tower location more desirable 

than other potential Tower locations? 

The reasons listed in section 8 above apply here.  

 10) Are there any other potential Tower locations which could be used where there would be no 

existing homeowners exposed to RFR? If not, why not? 

We are not aware of other viable locations that meet Rogers' technical needs within 1km 

radius of where the coverage is warranted. Please feel free to share some ideas if you feel 

that you would like us to consider them. Please share specific coordinates and mapping and 

we can review them if desired. However, we intend to complete the subject consultation. 

 11) It is not possible for both Rogers and the property owners to have "mutually initiated" the 

discussion which led to the proposed Tower on Section 42. Which of these two parties initially 

approached the other party? Did the property owner approach Rogers first to suggest Section 42 

as a potential location for the Tower, or did Rogers approach the property owners first to suggest 

Section 42 as a potential location for the Tower? It is only possible that one of these two parties 

was the instigator - which one was it? 

Both Rogers and CREST have been aware of overlapping service needs for a number of 

years. The agreement is between Rogers and the property owner.  

 12) Please provide detailed maps for both the CREST service and the Rogers Antennas service. 

At minimum, these maps should clearly outline what coverage is provided in which areas, and 

the anticipated average and peak levels of RFR exposure in each specific area. 

 Maps are not a particularly useful tool for demonstrating safety limits for towers in rural 

areas. EMF levels are measured at a scale of 1m. The concern is ensuring that people will 

not be operating within tens of meters of the antennas. For antennas mounted on a tall 

tower, the signal is propagated in an outward pattern which means there is minimal 

exposure at ground level. The tower has been located away from any structures or 

buildings which may bring the public near the antennas. As mentioned in #6, the highest 

RFR is at 3.87% of SC6 allowable levels at ~55m from the tower. 

 The map below shows the Rogers proposed coverage for the 2100 band (left) / 700 band 

(right) – purple/blue is strong; green/yellow is good; red is poor; grey/white is no service. 

We have requested additional detail from CREST. 
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13) Why does the CREST service require a new, additional tower? Please provide a detailed 

explanation. What are the deficiencies, failings, shortfalls in the existing CREST system 

infrastructure which would be remedied via this new proposed Tower? How will this new 

proposed Tower significantly improve the existing CREST system? Or, is the proposed new 

Tower simply providing redundancy without any significant improvements or problem 

corrections? 

Rogers is required to consider applications for tower sharing and CREST feels that 

another facility is needed for their services. Rogers does not dictate where other service 

providers desire their infrastructure.  

According to CREST, their users have requested coverage improvements in this 

area.  Currently, Broom Hill blocks signals from the nearest CREST site. 

 5) Are there any government agencies/entities at any level (local, municipal, provincial, federal) 

contributing funds to assist with this project? If so, please provide the dollar value of the 

contribution. 

 Northern Development Initiative Trust’s Connecting BC program, which is funded by the 

provincial government, will contribute $4.9M to provide cellular coverage along Highway 

14.” 

Brian Gregg | SitePath Consulting Ltd. 
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JdF Community Planning Response #7a 

Questions for CRD Juan de Fuca Community Planning 

 

1) Please clearly outline the formal process via which impacted property owners are able to 

prevent the Tower from being built.  

The CRD’s Juan de Fuca Radiocommunication and Broadcasting Antenna Systems 

Application Policy (the “policy”) establishes the procedure for consideration of antenna 

systems in the Juan de Fuca Electoral Area.  This policy is based on Industry Canada’s 

Spectrum Management and Telecommunications Client Procedures Circular CPC-2-0-03 

(attached). 

Please be aware that the role of local government consultation is largely related to local 

preferences regarding antenna system siting and/or design and reasonable alternatives and/or 

mitigation measures.  For example, concerns that are not relevant include: • disputes with 

members of the public relating to the proponent’s service, but unrelated to antenna 

installations; • potential effects that a proposed antenna system will have on property values 

or municipal taxes; • questions whether the Radiocommunication Act, Client Procedures 

Circular, Safety Code 6, locally established by-laws, other legislation, procedures or 

processes are valid or should be reformed in some manner. 

 

2) Is there a certain number of objections received from impacted property owners that will 

ensure this project is cancelled? If so, how is this specific number of objections 

calculated - a certain percentage of impacted property owners or some other calculation? 

Is a petition opposing the project with a certain number of signatures sufficient to cancel 

the project?  

The Juan de Fuca Land Use Committee and CRD Board will consider the public 

submissions received as well as the applicant’s response to address any issues or 

concerns noted. The attached policy includes application evaluation criteria that is 

considered in any resolution of concurrence or non-concurrence (note, the CRD does not 

make a decision, but must provide a resolution of concurrence for the application). 

 

3) Why does the CREST service require a new, additional tower? Please provide a detailed 

explanation. What are the deficiencies, failings, shortfalls in the existing CREST system 

infrastructure which would be remedied via this new proposed Tower? How does this new 

proposed Tower significantly improve the existing CREST system? Or, is the proposed new 

Tower simply providing redundancy without any significant improvements or problem 

corrections? 

These questions are best to be addressed by the applicant. 

 

4) Which government agencies/entities (local, municipal, provincial, federal) are responsible for 

regulating radio communications towers and/or ensuring radio communications towers do not 

present any potential danger/harm to the public and/or monitoring RFR exposure and ensuring 

RFR exposure does not potentially have an adverse impact on public health? 

The federal government regulates radio communications towers Home - Spectrum management 

and telecommunications  and radiofrequency emissions Radiofrequency Energy and Safety - 

Spectrum management and telecommunications  

See Industry Canada’s Client Procedures Circular attached for the role of local government. 
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5) Are there any government agencies/entities at any level (local, municipal, provincial, federal) 

contributing funds to assist with this project? If so, please provide the dollar value of the 

contribution. 

This question is best posted to the applicant.  Some of the funding details are included in this 

article: Rogers Expands its Wireless Network to Improve Safety and Provide Reliable 

Connectivity along Highways 16 and 14 in B.C. - About Rogers 

 

6) Why are only the property owners within 500 metres of the subject site notified and consulted 

regarding this project? Is the 500 metre "boundary" based on a scientific calculation, based on 

the cell tower coverage, based on RFR exposure levels, or is this simply an arbitrary figure based 

on nothing at all? How and by whom was the 500 metre figure arrived at and agreed upon? 

The CRD Development Fees and Procedures Bylaw 3885 establishes the 500m public 

notification radius. JdF Development Procedures bylaw (crd.bc.ca) Notice is also posted in the 

Sooke News Mirror and on the website JdF Community Planning | CRD.  Land Use Committee 

and CRD Board meetings are open to the public (currently online only). 

  

7) Do property owners outside the 500 metre "boundary" have an opportunity to object to this 

project? Yes, anyone may submit comment and attend the meetings when the application is 

considered. 

 

8) What is the immediate next step in this process, and how are impacted property owners able to 

engage in this next immediate step in the formal process?  As per the procedure outlined in the 

attached policy, the applicant has 45 days to respond to comments and questions received. Staff 

then prepare a report to Land Use Committee that outlines the application, the public comments 

and responses received, analyzes the policy criteria and land use implications. A second/final 

notice is then mailed to owner’s occupants within 500m (and on web and newspaper) advising of 

the Land Use Committee meeting when the application will be considered for a recommendation 

to the CRD Board. 
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Submission #7b:  Andrew MacKay 
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Applicant’s Response #7b 
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Applicant’s Response #8 

This commenter appears to state a few questions/concerns relating to the following topics: 

 health and safety; 

 alternative siting options; 

 where solar panels can be used to power Rogers' facility. 

I will respond to each topic below. 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 
Alternative Siting Options 
The subject property was selected as we trust that it is respectfully sited approximately 350 
meters away from the nearest residences while also achieving Rogers' technical objectives. The 
subject property also has reasonable proximity to supporting infrastructure including power and 
access. While there may be other locations that could be explored, we caution that there is also 
a need for a willing landlord and we may not always have every option available to us for tower 
siting.  
 
Solar 
At this time, with rare exceptions, solar power and other forms of renewable energy are 
generally not used as the sole source to power wireless facilities. Indeed, people expect their 
cell phones to work during times of emergencies. Therefore, it is typical for cell sites to not only 
be tied into the power grid but also for each site to have back-up battery power as well as an 
emergency generator connection. Simply put, solar power is not currently deemed reliable 
enough to replace the other power systems however it is on our radar and may be considered in 
the future as the technology improves.  
 
Thank you, 
 

Brian Gregg | SitePath Consulting Ltd. 
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Applicant’s Response #9 

We understand that the closest residence is approximately 350 meters away -- a relatively large 

setback especially given that there are many mature trees in the area. Also, similar to other 

infrastructure, we need to be sited in reasonable proximity to the end users who may be 

connecting to our network. 

 

Below is some general feedback regarding health and safety. 
 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 
Thank you, 
 

Brian Gregg | SitePath Consulting Ltd. 
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Submission #10:  Anja Zschau 
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Applicant’s Response #10 

This commenter appears to be concerned about the proximity of the tower to residences and 

other land uses as well as health. I will respond to these topics below. 

 
Tower Siting Adjacent to Residences, Agricultural Land and Pollinators 
 
The subject property was selected as we trust that it is respectfully sited over 300 meters away 
from the nearest residences while also achieving Rogers' technical objectives. The subject 
property also has reasonable proximity to supporting infrastructure including power and access, 
mitigating the need for Rogers to clear additional land. We believe this is an environmentally 
sensitive approach to infrastructure siting.  
 
I can also confirm that we have thousands of cell sites located in agricultural areas including 
directly on farm land where there presumably are pollinators such as bees. Indeed, the 
Agricultural Land Commission (ALC) recently advised me that our telecommunications 
infrastructure is exempt from a need for their approvals as long as we do not exceed 1000 sq. m 
of fill coverage. While we are not experts on insects or bees specifically, we are not aware of 
any policies or protocols that reflect a concern about radiocommunication facilities causing 
harmful effects to bees. You may wish to consult the Minister of Agriculture or a subject matter 
expert, however Rogers will comply with all applicable laws. 

Health and Safety 

Regarding health and safety, we can confirm that the wireless carriers are obligated to comply 
with Health Canada's safety code known as Safety Code 6 and this code regulates 
all radiofrequency emitting infrastructure (e.g. baby monitors, wi-fi routers, cell phones, radio 
towers, cellular base stations, etc). Below are a couple helpful links that we often share and 
attached is a useful literature review from the Chief Medical Health Officer at the Vancouver 
Coastal Health Authority. In sum, the infrastructure will operate safely as long as we adhere to 
the safety code as is legally required.  

 https://www.canada.ca/en/news/archive/2014/11/fact-sheet-what-safety-code-6.html  
 https://www.canada.ca/en/health-canada/services/health-risks-

safety/radiation/occupational-exposure-regulations/safety-code-6-radiofrequency-
exposure-guidelines/technical-guide.html 

We can assure you that we have the same infrastructure already operating safely in many 
communities across BC, including throughout the CRD and even nearby in Sooke. It is a 
strict requirement that we ensure safety code compliance in every case. 
 

Thanks, 
 

Brian Gregg | SitePath Consulting Ltd. 
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Appendix E:  Evaluation Criteria 

Evaluation Criteria:  
The CRD Board may consider the following when reviewing an application for an antenna 
system:  
 

1. Rationale for proposed location;  

2. Proximity to residential uses, institutions and public lands;  

3. Visibility and measures to integrate the antenna system into the local surroundings;  

4. Security measures;  

5. Alternatives and/or mitigation measures;  

6. Hazardous areas;  

7. Environmentally sensitive areas;  

8. Transport Canada’s aeronautical safety requirements;  

9. Referral responses including compliance with BC Building Code, if applicable;  

10. Comments received through public notification;  

11. Potential impact on the community if the application is approved.  

12. Designs that address the following guidelines:  

i) antenna systems are as unobtrusive and inconspicuous as possible;  

ii) the visual aesthetic impacts on the community is minimized;  

iii) landscaping or screening is incorporated;  

iv) displays of any type of lighting are avoided except where required by Transport 
Canada. Where lighting is proposed for security reasons, it shall be shielded from 
adjacent properties and kept to a minimum intensity by being of capped, downward 
facing and motion-sensory designs;  

v) antenna systems are set back at least three times the height of the antenna system 
from adjacent dwellings. The CRD may request a different setback due to factors such 
as buffering topography and vegetation, transportation and utility corridors, 
watercourses, or public comments.  
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY JULY 20, 2021 

 

 

SUBJECT Development Permit with Variance for Lot 3, Sections 45-A and 46-A, 
Highland District, Plan 22641 – 6606 Mark Lane 

ISSUE SUMMARY 

A request has been made for a development permit with variance to address the Steep Slope 
development permit (DP) guidelines and to vary the front yard setback requirement for the 
purpose of constructing an accessory building in the Community Residential - One (CR-1) zone. 

BACKGROUND 

The subject property is located at 6606 Mark Lane in Willis Point (Appendix A) and is within the 
Steep Slope development permit areas designated by the Comprehensive Community Plan for 
Willis Point, Bylaw No. 3027. The parcel is split into two separate parts by Mark Lane, with that 
part of the subject property on which the dwelling is situated being on the west side of the right-
of-way. The parcel is located adjacent to CR-1 zoned land to the north and south, Mark Lane to 
the east, and Gowlland Tod Provincial Park to the west. 

Variance VA000143 was approved to reduce the minimum front yard setback requirement from 
6.0 m to 5.0 m, and the rear yard setback from 6.0 m to 0.91 m, for the purpose of allowing the 
existing non-confirming siting of the single-family dwelling and construction of a deck. 

The applicant now wishes to construct a carport adjacent to Mark Lane (Appendix B). A report 
has been provided from Ryzuk Geotechnical to address the Steep Slope DP guidelines. The 
Comprehensive Community Plan for Willis Point, Bylaw No. 3027, requires that all buildings and 
structures located in the CR-1 zone be a minimum of 6.0 m from the front parcel line. Since the 
southern-most corner of the structure is located 1.5 m from the front parcel line, a variance is also 
required (Appendix C).  Development Permit with Variance DV000077 is included as Appendix D 
for consideration. 

ALTERNATIVES 

Alternative 1: 
The Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000077, for Lot 3, Sections 45-A and 46-A, Highland 
District, Plan 22641, to authorize construction in a Steep Slope Development Permit Area, and to 
vary the Comprehensive Community Plan for Willis Point, Bylaw No. 3027, Schedule B, Part III, 
Section 22(2)(d)(i) by reducing the front setback from 6 m to 1.5 m for construction of a carport be 
approved. 

Alternative 2: 
That Development Permit with Variance DV000077 be denied. 

Alternative 3: 
That the application be referred back to staff for more information. 
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IMPLICATIONS 

Legislative Implications 
The Comprehensive Community Plan for Willis Point, Bylaw No. 3027, Schedule A, designates 
development permit areas (DPAs) and outlines development permit guidelines. The property is 
located within the Steep Slopes DPA and a development permit is required prior to alteration of 
land. CRD Delegation of Development Permit Approval Authority Bylaw No. 3462, gives the 
General Manager, Planning and Protective Services, the power to issue a development permit; 
however, the delegated authority does not include development permits that require a variance, 
as stated in Section 5(a) of the bylaw. 

The Comprehensive Community Plan for Willis Point, Bylaw No. 3027, Schedule B, Part III, 
Section 22, specifies setback requirements for the CR-1 zone. The proposed construction does 
not meet these requirements; therefore, a variance is being requested. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act, if a local government is proposing to pass 
a resolution to issue a development variance permit it must give notice to each resident/tenant 
within a given distance as specified by bylaw. Juan de Fuca Development Fees and Procedures 
Bylaw No. 3885, states that the Board at any time may refer an application to an agency or 
organization for their comment. In addition, it states that a notice of intent must be mailed to 
adjacent property owners within a distance of not more than 500 m. Any responses received from 
the public will be presented at the July 20, 2021, Land Use Committee meeting. There is no 
requirement for public consultation if a local government is considering a development permit. 

Land Use Implications: 

Development Permit: 
The entire property is designated within the Steep Slope DPA in Bylaw No. 3027. The applicant 
has submitted a geotechnical report prepared by Ryzuk Geotechnical to address the Steep Slope 
DP guidelines. 

The geotechnical report describes the parcel as transected by Mark Lane, with the western 
portion of site sloping steeply westwards towards the foreshore. A benched area is occupied by 
the existing driveway and residence. The proposed site of the carport is located over bedrock 
controlled slope and considered stable. Evidence of previous rockfall is noted on the 
undeveloped upland portion of the parcel; however, no potential risk for slope instability or 
erosion is noted at the proposed development site. 

The construction will generally be limited to the eastern portion of the property. The work will 
require local excavation such that new foundations for the roof of the carport extend to bedrock. 
The proposal is feasible from a geotechnical perspective and considered safe for the use 
intended.  No alteration of drainage or sloped areas are to occur. All foundations and retaining 
wall preparations will require further geotechnical review through the building permit process. 

Variance: 
The Community Residential - One (CR-1) zone regulations specify that the front yard setback 
shall be a minimum of 6 m.  The applicant is requesting consideration of a variance in order to 
construct a carport located 1.5 m from the eastern parcel boundary adjacent to Mark Lane. The 
proposal otherwise meets requirements for the zone. Structure permit #2020-03511 from the 
Ministry of Transportation and Infrastructure has been issued for works in proximity to the 
highway. 
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Development Permit with Variance DV000077 has been prepared for consideration to authorize 
the construction of a carport located within a Steep Slope Development Permit Area, and to vary 
the siting by reducing the front yard setback from 6 m to 1.5 m (Appendix D). Any residents that 
may be affected by the proposal will have an opportunity to come forward with their comments 
through the public notification process. Staff recommend approval of the development permit with 
variance subject to public notification. 

CONCLUSION 

The applicant has requested a Steep Slopes development permit with a variance to reduce the 
front yard setback requirement for the proposed construction of a carport at 6606 Mark Lane in 
Willis Point.  Since there will be minimal impact to the Steep Slope development permit area, staff 
recommend approval of the development permit with variance subject to public notification. If the 
Permit is approved by the Board, the Corporate Officer will proceed to issue the Permit and 
register a Notice of Permit on Title. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District (CRD) Board: 
That Development Permit with Variance DV000077, for Lot 3, Sections 45-A and 46-A, Highland 
District, Plan 22641, to authorize construction in a Steep Slope Development Permit Area, and to 
vary the Comprehensive Community Plan for Willis Point, Bylaw No. 3027, Schedule B, Part III, 
Section 22(2)(d)(i) by reducing the front setback from 6 m to 1.5 m for construction of a carport be 
approved. 
 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 
Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
Attachments: 
Appendix A: Subject Property Map  
Appendix B: Site Plan 
Appendix C: Variance Request 
Appendix D: Permit DV000077 
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Appendix A:  Subject Property Map 
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Appendix B:  Site Plan 
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Appendix C:  Variance Request 
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Appendix D:  Permit DV000077 
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 20, 2021 

SUBJECT Development Permit with Variance for Lot 1, District Lot 155, Renfrew 
District, Plan 18813, Except that Part in Plans 31230 and VIP59413 – 6402, 
6410, and 6340 Cerantes Road 

ISSUE SUMMARY 

A request has been made for a development permit with variance to address the Shoreline 
Protection development permit (DP) guidelines, to vary the maximum height of an accessory 
building, and to address the minimum required exterior side yard setback for the purpose of 
authorizing a two lot subdivision and construction of a garage. 

BACKGROUND 

The subject property is located on Cerantes Road in Port Renfrew (Appendix A) and is within the 
Shoreline Protection development permit area as designated under the Comprehensive 
Community Development Plan for Port Renfrew, Bylaw No. 3109. The western portion of the 
subject property contains a recreational vehicle (RV) park (6340 Cerantes Road), while the 
eastern portion of the parcel contains two dwellings (6402 and 6410 Cerantes Road). The parcel 
is located adjacent to an undeveloped road right of way to the east, Cerantes Road to the south, 
Juan de Fuca Provincial Park to the west, and Port San Juan to the north. 

The applicant has submitted an application for a two lot subdivision (SU000702) to separate the 
RV and residential uses on the parcel (Appendix B). Issuance of a Development Permit is 
required to authorize subdivision when there are designated DPAs on proposed parcels. The 
Environmental Assessment report provided with the application addresses the creation of 
proposed Lot A relative to the Shoreline Protection DP guidelines. 

In addition to subdivision, the applicant wishes to construct a garage for boat storage that would 
be located to the west of the two dwellings on proposed Lot A (Appendix C). The applicant has 
also requested a variance to increase the maximum height of an accessory building as the  
TC-1 zone outlines a maximum height of 4.8 m for accessory buildings and the proposed height 
of the structure is 5.6 m (Appendix D). 

The deck stairs for the dwelling located at 6402 Cerantes Road encroaches into the exterior side 
yard setback. Any non-conforming setback should be addressed prior to subdivision approval. 
The Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109, requires 
that all buildings and structures located in the TC-1 zone be a minimum of 4.6 m from the exterior 
side parcel line. Since the stairs on the south-eastern corner of the deck are located 0.9 m from 
the exterior side parcel line (Appendix E), an additional variance is required. 
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ALTERNATIVES 

Alternative 1: 
The Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000079, for Lot 1, District Lot 155, Renfrew District, 
Plan 18813, Except that Part in Plans 31230 and VIP59413, to authorize a two lot subdivision and 
the construction of a garage within a Shoreline Protection Development Permit Area, and to vary 
the Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109 as follows: 

a) Part IV, Section 22(2)(f) be varied by increasing the maximum height of an accessory building 
from 4.8 m to 5.6 m in accordance with the Garage Design Drawings; and 

b) Part IV, Section 22(2)(g)(iii) be varied by reducing the exterior side setback requirement from 
4.6 m (4.1 m) to 0.9 m for the siting of the existing deck in accordance with the Dwelling and 
Deck Site Plan; 

be approved. 

Alternative 2: 
The Land Use Committee recommends to the Capital Regional District Board. 
That Development Permit with Variance DV000079 be denied. 

Alternative 3: 
That the application be referred back to staff for more information. 
 
IMPLICATIONS 

Legislative Implications 
The Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109, Schedule 
A, designates development permit areas (DPAs) and outlines development permit guidelines. The 
property is located within the Shoreline Protection DPA and a development permit is required prior 
to construction or the alteration of land. CRD Delegation of Development Permit Approval Authority 
Bylaw No. 3462, gives the General Manager, Planning and Protective Services, the power to 
issue a development permit; however, the delegated authority does not include development 
permits that require a variance, as stated in Section 5(a) of the bylaw. 

The Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109, Part IV, 
Section 22(2)(f), specifies the maximum height for an accessory building, and Part IV, Section 
22(2)(g)(iii), specifies the exterior side yard setback required for the TC-1 zone. The proposed 
garage construction and existing deck stairs do not meet these requirements; therefore, variances 
are requested. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act, if a local government proposes to pass a 
resolution to issue a development variance permit it must give notice to each resident/tenant 
within a given distance as specified by bylaw. Juan de Fuca Development Fees and Procedures 
Bylaw No. 3885, states that the Board at any time may refer an application to an agency or 
organization for their comment. In addition, it states that a notice of intent must be mailed to 
adjacent property owners within a distance of not more than 500 m. Any responses received from 
the public will be presented at the July 20, 2021, Land Use Committee meeting. There is no 
requirement for public consultation if a local government is considering a development permit. 
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Land Use Implications 
Development Permit: 
Any land located within 15 m from the natural boundary of the sea is designated within the 
Shoreline Protection Development Permit (DP) area in Bylaw No. 3109. The applicant has 
submitted an Environmental Assessment report to address the DP guidelines. 

The Report described the shoreline noting it consists of rocky outcrops leading up to a steeply 
sloped forested foreshore area along the eastern portion of the property. Sections of the foreshore 
in this area are steep cliffs of approximately 20-50 m. The parcel is roughly transected by two 
streams. The western portion of site has been developed as an RV park and the eastern portion 
of the parcel contains two single family dwellings. A subdivision is proposed to separate the uses, 
and an accessory building is to be constructed near the dwellings and within 15 m of the shoreline. 

The biologist recommended erosion and sediment control measures, the eradication of invasive 
species, and replanting of native vegetation to minimize any impacts of the proposed development. 
Since no further works are required for subdivision, and due to the current setback distance of the 
proposed garage, the biologist noted the marine environment will be protected. 

Variances: 
The Tourism Commercial - One (TC-1) zone regulations specify that the maximum height for 
accessory buildings shall be 4.8 m, and that the exterior side yard setback for any structure shall 
be a minimum of 4.6 m. The applicant has requested consideration of a variance in order to 
construct a garage 5.6 m in height, and to address the siting of a set of existing deck stairs built 
0.9 m from the southern parcel boundary, adjacent to Cerantes Road, in contravention of the 
requirements of the TC-1 zone. Setback permit #2020-02320 has been issued by the Ministry of 
Transportation and Infrastructure to allow the stairs to be located within 4.5 m of a public highway 
right-of-way. The proposal otherwise meets specifications of the zone. 

Development Permit with Variance DV000079 (Appendix F) has been prepared for consideration 
to authorize the construction of a garage located within a Shoreline Protection DPA, to vary the 
maximum height of an accessory building from 4.8 m to 5.6 m, and to reduce the exterior side 
yard setback from 4.6 m to 0.9 m for the existing deck stairs. Any residents that may be affected 
by the proposal will have an opportunity to come forward with their comments through the public 
notification process. Staff recommend approval of the development permit with variance subject 
to public notification. 

CONCLUSION 

The applicant has requested a Shoreline Protection development permit with a variance to 
increase the maximum height of an accessory building for the proposed construction of a garage, 
and to reduce the exterior side yard setback requirement for a set of deck stairs. Since there will 
be minimal impact to the Shoreline Protection development permit area, staff recommend 
approval of the development permit with variance subject to public notification. If the Permit is 
approved by the Board, the Corporate Officer will proceed to issue the Permit and register a 
Notice of Permit on Title. 
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RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000079, for Lot 1, District Lot 155, Renfrew District, 
Plan 18813, Except that Part in Plans 31230 and VIP59413, to authorize a two lot subdivision and 
the construction of a garage within a Shoreline Protection Development Permit Area, and to vary 
the Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109 as follows: 

a) Part IV, Section 22(2)(f) be varied by increasing the maximum height of an accessory building 
from 4.8 m to 5.6 m in accordance with the Garage Design Drawings; and 

b) Part IV, Section 22(2)(g)(iii) be varied by reducing the exterior side setback requirement from 
4.6 m (4.1 m) to 0.9 m for the siting of the existing deck in accordance with the Dwelling and 
Deck Site Plan; 

be approved. 

 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 
Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

Attachments: 

Appendix A: Subject Property Map  
Appendix B: Proposed Subdivision Plan 

Appendix C: Garage Site Plan 
Appendix D: Garage Design Drawings 
Appendix E: Dwelling and Deck Site Plan 
Appendix F: Permit DV000079 
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Appendix A:  Subject Property Map 
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Appendix B:  Proposed Subdivision Plan 
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Appendix C:  Garage Site Plan 
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Appendix D:  Garage Design Drawings 
 

 
  

https://goto.crd.bc.ca/teams/pps/jdfeap/_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2512


Report to the LUC – July 20, 2021 
DV000079  9 

PPSS-35010459-2512 

 

Appendix E:  Dwelling and Deck Site Plan 
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Appendix F:  Permit DV000079 
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DV000080 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 20, 2021 

 

 
SUBJECT Development Permit with Variance for Lot A, Section 7, Otter District, Plan 

VIP75055 – 8709 West Coast Road 

ISSUE SUMMARY 

A request has been made for a development permit with variance to address the Marine 
Shoreline Development Permit (DP) Area guidelines for a seawall and single-family dwelling, 
and to vary Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, by allowing height to be 
measured from finished grade, by allowing the elevation of the lot to be increased and by 
decreasing the front yard setback. 

BACKGROUND 

The 1.9 ha subject property is located at 8645 – 8749 West Coast Road in Otter Point and is 
zoned Gordon’s Beach Recreation Residential 4 (R-4) under the Juan de Fuca Land Use Bylaw, 
1992, Bylaw No. 2040. The property is bounded by Rural Residential 3 (RR-3) zoned properties 
to the south, Rural Residential Orveas Bay (RR-OB) zoned properties to the north, West Coast 
Road and Agriculture (AG) zoned properties to the east, and the Strait of Juan de Fuca to the 
west (Appendix A). The R-4 zone allows existing dwellings shown on the proposed strata plan 
accompanying the zone (Appendix B) to be rebuilt in their present locations; however, the zone 
prohibits changes to the elevation of the lot and allows a maximum building height of 7.5 m as 
measured from average natural grade. The property is designated as a Marine Shoreline DP 
Area by the Otter Point Official Community Plan (OCP), Bylaw No. 3819. 

The applicant has requested a development permit with variance to construct a seawall and to 
replace the existing dwelling located at 8709 West Coast Road (Appendices C and D). In order 
to establish a minimum flood construction level, address the Marine Shoreline DP guidelines 
and to allow the dwelling to be located within 7.5 m of the natural boundary of the sea, as per 
Juan de Fuca Land Use Bylaw No. 2040, Schedule D, Section 3.0, the applicant has submitted 
geotechnical reports (Appendix E), prepared by Scott Currie, P.Eng. (Ryzuk Geotechnical). 
Schedule D, Section 3.0, allows coastal development to be permitted a setback of 7.5 m from 
the natural boundary of the sea where the sea frontage is protected from erosion by a natural 
bedrock formation or by works designed by a Professional Engineer and maintained by the 
owner of the land. The report also specifies a minimum flood construction elevation. 

In order to meet the flood construction elevation and maximum building height requirements, 
variances to permit an increase in the elevation of the lot and to allow height to be measured 
from average finished grade are required. 

Development Permit with Variance DV000080 has been included as Appendix F for 
consideration. 

ALTERNATIVES 

Alternative 1 
The Land Use Committee recommends to the Capital Regional District Board: 
1) That Development Permit with Variance DV000080, for Lot A, Section 7, Otter District, Plan 

VIP75055, to authorize construction of a seawall and a single-family dwelling in a Marine 
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Shoreline Development Permit Area, and to vary the Juan de Fuca Land Use Bylaw, 1992, 
Bylaw No. 2040, Schedule A, as follows: 

a) Part 1, Section 2.0 by varying the definition of height as it applies to the proposed building 
to mean the average vertical distance from finished grade at the outermost corners of 
the building to the mean level of the highest roof plan between the eaves and the ridge 
of a sloping roof; 

b) Part 2, Section 13A.11(b) to allow that the elevation of the lot may be increased in 
accordance with the Building Design Drawings and the Geotechnical Reports; and 

c) Part 2, Section 13A.13(a) to reduce the front yard setback from 4.5 m to 2.3 m in 
accordance with the Site Plan; 

be approved. 

2) That a restrictive covenant be registered on the title of the lands securing the geotechnical 
reports for 8709 West Coast Road, certified by Scott Currie, P. Eng., dated March 23, 2021, 
and June 14, 2021, and saving the CRD harmless in accordance with Section 219 of the 
Land Title Act and Section 56 of the Community Charter. 

Alternative 2 
The Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000080 be denied. 

Alternative 3 
That the application be referred back to staff for additional information. 

IMPLICATIONS 

Legislative Implications 
The Otter Point OCP, Bylaw No. 3819, Schedule A, Section 6.4.4, designates development 
permit areas and outlines development permit guidelines. The property and proposed 
development is within the Marine Shoreline DP area; therefore, a development permit is 
required. 

Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 2, Section 13A.0 
specifies that there be no increase in lot elevation, and that the maximum height of buildings and 
structures is 7.5 m. Part 1, Section 2 of the Bylaw defines height as being measured from 
average natural grade. To vary these requirements, a development variance permit is required. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act, if a local government proposes to pass a 
resolution to issue a development variance permit it must give notice to each resident/tenant 
within a given distance as specified by bylaw. Juan de Fuca Development Fees and Procedures 
Bylaw No. 3885, states that the Board at any time may refer an application to an agency or 
organization for their comment. In addition, it states that a notice of intent must be mailed to 
adjacent property owners within a distance of not more than 500 m. Any responses received from 
the public will be presented at the July 20, 2021, Land Use Committee meeting. There is no 
requirement for public consultation if a local government is considering a development permit. 

Land Use Implications 
Development Permit: 
The applicant has submitted geotechnical reports prepared by Scott Currie, P.Eng. (Ryzuk 
Geotechnical), dated March 23, 2021, and June 14, 2021, to establish a flood construction level 
(FCL), address the Marine Shoreline DP Area guidelines and to provide recommendations for 
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the development to be located within 7.5 m of the natural boundary of the sea in accordance 
with Bylaw No. 2040, Schedule D, Section 3.0. 

The March 23, 2021, report commented that the elevation of the lot was approximately 4 m 
geodetic and established an FCL for the underside of the floor system of 5.3 m when considering 
storm surge, estimated wave effect, regional techtonic uplift, sea level rise and free board factor. 
The Engineer noted that the most recent amendment to the Provincial Flood Hazard Area Land 
Use Management Guidelines indicates that for new building lots, a setback of 15 m for the Year 
2100 FCL should be implemented. However, for existing lots, where meeting such a setback 
would render the lot sterile, the approving authority may agree to modify the setback 
requirement. Bylaw No. 2040 allows that for development adjacent to the sea, the setback may 
be reduced to 7.5 m from the natural boundary where the development is protected from erosion 
by bedrock formations or by works designed by an Engineer and maintained by the owner. 

The June 14, 2021, report provided recommendations for the re-construction of the seawall in 
order to provide protection from active erosion of the shoreline frontage over the long-term and 
included a Seawall Construction Detail drawing. Installation of the seawall is not considered to 
increase the erosion of adjacent properties and the report included recommendations to prevent 
sediment ingress to the foreshore and for working close to the shoreline. Since the Engineer has 
recommended that the sea wall be replaced and provided specifications for its design, in 
accordance with Bylaw No. 2040, the flood plain setback may be reduced. Staff recommend that 
a covenant stipulating the hazard and building requirements, and saving the CRD harmless, in 
accordance with Section 219 of the Land Title Act and Section 56 of the Community Charter. 

Variances: 
The Engineer’s report commented that the existing elevation of the lot is approximately 4 m 
geodetic. In order to meet the 5.3 m flood construction elevation specified by the geotechnical 
engineer, the elevation of the lot must be increased by approximately 1.3 m. However, the R-4 
zone regulations do not permit the elevation of the lot to be increased or decreased. Therefore, 
a variance is required. 

Bylaw No. 2040 defines the height of a building as being measured from average natural grade 
and the R-4 zone specifies a maximum height of 7.5 m. Based on the building drawings dated 
May 13, 2021, the maximum height of the building should be between 8.23 m and 8.53 m above 
average natural grade. However, given the nature of the grade across the site, the final height 
above natural grade cannot be specified with certainty. It is known, however, that the final 
building height will be less than 7.5 m above average finished grade. Therefore, staff recommend 
that a variance to the definition of height be considered rather than a variance to the maximum 
height specification of the R-4 zone. 

The R-4 zone specifies a minimum front yard setback for residential buildings and structures of 
4.5 m. In order to move the building away from the natural boundary of the sea and meet the  
7.5 m flood plain setback, a variance to reduce the front yard setback to 2.3 m is required. It is 
noted that the building drawings refer to the structure that is closest to the front lot line as an 
“accessory building”; however, the structure is attached to the dwelling by a common roofline; 
therefore, the “accessory building” is considered part of the residential building. 

CONCLUSION 

The applicant has requested a Marine Shoreline development permit with variance to allow the 
elevation of the lot to be increased in order to meet the required flood construction level, to allow 
height to be measured from finished grade, and to decrease the front yard setback from 4.5 m to 
2.3 m in order to move the dwelling away from the natural boundary of the sea and meet the 7.5 m 
flood plain setback where development is protected from erosion by works designed by a qualified 
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professional. Based on the regulations of the R-4 zone that permit the reconstruction of existing 
dwellings, and the reports from the qualified professionals that provide recommendations for 
development of the dwelling and seawall that consider the Otter Point OCP DP guidelines, 
Provincial sea level rise guidelines and flood construction requirements, staff recommend 
approval of the development permit with variance subject to public notification. If the Permit is 
approved by the Board, the Corporate Officer will proceed to issue the Permit and register a 
Notice of Permit on Title. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board: 
1) That Development Permit with Variance DV000080, for Lot A, Section 7, Otter District, Plan 

VIP75055, to authorize construction of a seawall and a single-family dwelling in a Marine 
Shoreline Development Permit Area, and to vary the Juan de Fuca Land Use Bylaw, 1992, 
Bylaw No. 2040, Schedule A, as follows: 

a) Part 1, Section 2.0 by varying the definition of height as it applies to the proposed building 
to mean the average vertical distance from finished grade at the outermost corners of 
the building to the mean level of the highest roof plan between the eaves and the ridge 
of a sloping roof; 

b) Part 2, Section 13A.11(b) to allow that the elevation of the lot may be increased in 
accordance with the Building Design Drawings and Geotechnical Reports; and 

c) Part 2, Section 13A.13(a) to reduce the front yard setback from 4.5 m to 2.3 m in 
accordance with the Site Plan; 

be approved. 

2) That a restrictive covenant be registered on the title of the lands securing the geotechnical 
reports for 8709 West Coast Road, certified by Scott Currie, P. Eng., dated March 23, 2021, 
and June 14, 2021, and saving the CRD harmless in accordance with Section 219 of the 
Land Title Act and Section 56 of the Community Charter. 

 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Local Area Planning 

Concurrence: Kevin Lorette, P. Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Ted Robbins, B. Sc., C. Tech., Acting Chief Administrative Officer 

 
 
ATTACHMENT(S) 

Appendix A: Subject Property Maps  
Appendix B: Proposed Strata Plan for Gordon’s Beach Recreation Residential 4 (R-4) Zone 

Appendix C: Site Plan 
Appendix D: Building Design Drawings 
Appendix E: Geotechnical Reports 
Appendix F: Development Permit with Variance DV000080 
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Appendix B:  Proposed Strata Plan for Gordon’s Beach Recreation Residential 4 (R-4) Zone 
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Appendix C:  Site Plan 
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Appendix D:  Building Design Drawings 
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Appendix E:  Geotechnical Reports 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 17 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 18 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 19 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 20 

 

PPSS-35010459-2519 

 

  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 21 

 

PPSS-35010459-2519 

 

  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 22 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 23 

 

PPSS-35010459-2519 

 

  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 24 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 25 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 26 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 27 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 28 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 29 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 30 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 31 

 

PPSS-35010459-2519 

 

  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 32 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 33 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 34 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 35 

 

PPSS-35010459-2519 

Appendix F:  Development Permit with Variance DV000080 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 36 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 37 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 38 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 39 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 40 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 41 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 42 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 43 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 44 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 45 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 46 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 47 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 48 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 49 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 50 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 51 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 52 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 53 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 54 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 55 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 56 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 57 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 58 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 59 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 60 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 61 

 

PPSS-35010459-2519 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


Juan de Fuca Land Use Committee – July 20, 2021 
DV000080 62 

 

PPSS-35010459-2519 

 
 

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2519


 
 

RZ000273 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 20, 2021 

 

 
SUBJECT Zoning Amendment for That Part of Section 17, Otter District, Lying East 

of Otter Point Road, Except Parcel C (DD43782I) And Except Parts in Plans 
3054 And 17721 – 3542 & 1-3542 Otter Point Road 

ISSUE SUMMARY 

The owner has applied to rezone a portion of the subject property to permit a range of general 
industrial and commercial uses. 

BACKGROUND 

The 15 ha subject property is located at 3542 Otter Point Road and is zoned Rural Residential 2 
(RR-2) and Industrial Sawmill (M-3) in the Juan de Fuca Land Use Bylaw No. 2040 (Appendix A). 
The parcel is adjacent to the Tenbury Road right-of-way and Rural A zoned land to the east, the 
District of Sooke boundary to the south, Rural Residential 3 (RR-3) properties to the west and 
Rural Residential 2 (RR-2) properties and Otter Point Road to the north. There is an existing 
dwelling and sawmill operation on the property. 

The property is designated as Settlement Area 2 and is partially designated as a Watercourses 
and Wetland Areas and a Commercial & Industrial development permit area in the Otter Point 
Official Community Plan (OCP), Bylaw No. 3819. The parcel is within the Otter Point Fire 
Protection Local Service Area, but outside a community water service area. The property is 
serviced by onsite wells and septic. 

The property was the subject of a recent zoning and OCP amendment application (RZ000267) to 
rezone the southern part of the 15 ha parcel from Rural A to M-3 to permit the sawmill operation, 
and to rezone the northern remainder from Rural A to RR-2 to allow subdivision to create six rural 
residential parcels. The owner has an active subdivision application (SU000711) to create six 
rural residential parcels with a minimum lot size of 1 ha, and one 8.5 ha industrial sawmill parcel 
(Appendix B). The proposed 8.5 ha parcel is the subject of this proposed zoning amendment to 
permit a range of general industrial and business uses, along with associated retail opportunities. 
Staff have prepared Bylaw No. 4423, which would rezone part of the parcel for the requested 
uses (Appendix C). 

ALTERNATIVES 

Alternative 1 
That staff be directed to refer proposed Bylaw No. 4423, “Juan de Fuca Land Use Bylaw, 1992, 
Amendment Bylaw No. 153, 2021” to the Otter Point Advisory Planning Commission, appropriate 
CRD departments and the following external agencies and First Nations for comment: 

BC Hydro 
District of Sooke 
FLNR - Archaeology Branch 
FLNR - Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
FLNR - Water Protection Section 
Island Health 
Ministry of Environment & Climate Change Strategy – Environmental Protection and Sustainability 
Ministry of Transportation & Infrastructure 
Otter Point Fire Department 
RCMP 



Report to the LUC – July 20, 2021 
RZ000273  2 

PPSS-35010459-2487 

Sooke School District #62 
Sc’ianew 
T’Sou-ke First Nation 

Alternative 2 
That proposed Bylaw No. 4423 not be referred. 

Alternative 3 
That more information be provided. 

LEGISLATIVE AND PUBLIC CONSULTATION IMPLICATIONS 

The Advisory Planning Commissions (APCs) were established to make recommendations to the 
Land Use Committee on land use planning matters referred to them related to Part 14 of the Local 
Government Act (LGA). Therefore, staff recommend referring the proposed amendment bylaw to 
the Otter Point APC. 

Should the proposal proceed, a public hearing pursuant to Part 14, Division 3 of the LGA will be 
required subsequent to the amendment passing second reading by the CRD Board. Property 
owners within 500 m of the subject property will be sent notice of the proposed bylaw amendment 
and a public hearing will be advertised in the local paper and on the CRD website. 

Where groundwater is used for non-domestic purposes, a licence is required pursuant to the 
Water Sustainability Act. This approval is issued by the Province and is not a precondition for 
rezoning. Staff recommend referral to the provincial Groundwater Protection Section for comment. 

A regional district must not approve a development application with respect to a site where a site 
profile is required until such time a release is granted pursuant to Section 557 of the LGA. A site 
profile was recently submitted as part of zoning amendment application RZ000267 on the same 
property. Staff recommend a referral to the Ministry of Environment & Climate Change Strategy 
confirm whether a release is required in conjunction with the current application. 

REGIONAL GROWTH STRATEGY IMPLICATIONS 

Section 445 of the LGA requires that all bylaws adopted by a regional district board after the board 
has adopted a Regional Growth Strategy (RGS) be consistent with the RGS. In accordance with 
CRD policy, where a zoning bylaw amendment that applies to land within the Otter Point OCP 
area is consistent with the OCP, it does not proceed to the full CRD Board for a determination of 
consistency with the RGS. Staff are of the opinion that the proposed amendment is consistent 
with the policies of the Otter Point OCP. 

LAND USE IMPLICATIONS 

The proposed bylaw includes an amendment to rezone that part of the property currently zoned 
for an industrial sawmill to a new rural industrial zone that would allow for a mix of general 
industrial and business uses, as well as associated retail uses. 

The subject property was recently rezoned from Rural A to RR-2 and M-3 to permit the subdivision 
of up to six 1 ha rural residential lots under the RR-2 zone and one 8.5 ha industrial sawmill parcel 
under the M-3 zone. 

The Settlement Area designation contemplates industrial uses on lands zoned industrial and 
supports accommodating limited industrial and commercial development with a focus on the 
Sooke Business Park. As a result of the adoption of Bylaw No. 4307, the subject property is now 
zoned industrial and is adjacent to land that is contiguous with the Sooke Business Park and other 
industrial zoned parcels. 
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Proposed Bylaw No. 4423 has been prepared to rezone the 8.5 ha industrial sawmill area to a 
new Rural Industrial (M-RU) zone. The proposed M-RU zone includes a number of uses included 
in the Sooke Business Park (M-SBP) zone, but stipulates a larger minimum lot size of 2 ha, rather 
than the minimum lot size of 900 m2 permitted by the M-SBP zone. The maximum parcel coverage 
is also reduced from 60% in the M-SBP zone to 25% in the proposed M-RU zone, with a floor 
area ratio of 0.4. These combined regulations would allow a total floor area of 8,000 m2 on a 2 ha 
parcel with a total building footprint of 5,000 m2. 

The proposed permitted uses include continued operation of the existing sawmill, as well as a 
range of industrial and associated retail uses contemplated by the applicant. General industrial 
use provides for the research, design, manufacture, testing, servicing, storage, transportation and 
distribution, wholesale, wrecking or salvaging or goods, materials or things. It includes vehicle 
paint and body shops, soil improvement operations, food and beverage processing and high tech. 
While the general industrial use allows for wrecking and salvaging, the proposed M-RU zone 
would specifically prohibit such uses. The proposed M-RU zone also includes provision for 
business and office support services, personal services, athletic facilities, commercial cannabis 
production in accordance with Health Canada requirements, and up to three RVs for temporary 
accommodation of allowing for stays up to seven nights. 

In consideration of an application for rezoning, proposals should demonstrate that community 
values and features can be protected subject to the criteria outlined in Section 4.1.1(4) of Bylaw 
No. 3819, including: reports from Qualified Professional that review the geotechnical and 
environmental constraints of the site; adequate potable water and sewage disposal; protection of 
existing groundwater supplies; appropriate scale of development; protection of natural features; 
adequate setbacks and vegetated buffers; protection of land considered regionally or locally 
significant; use of ‘green’ building techniques; and other works, services or community benefits 
required to mitigate the impact of development. 

As part of rezoning application RZ000267, an environmental assessment report was prepared by 
Corvidae Environmental Consulting Inc., which identified a watercourse on the property and 
outlined replanting and restoration measures that were to be completed. The Biologist confirmed 
that this work was done prior to adoption of Bylaw No. 4307. The Bylaw also designated the 
watercourse and a 30 m buffer area as a Riparian Development Permit Area. A development 
permit will be required as a condition of subdivision or at the time any disturbance with the 
development area is proposed. Proposed Bylaw No. 4423 also includes measures to implement 
vegetative buffers to screen the proposed industrial uses from adjacent roads and properties. 

The Otter Point OCP, Section 5.1(15), identifies high potential park and trail opportunities 
including a desire to establish an inter-connected network of trails through the Plan area. The JdF 
Community Parks division currently holds a Licence of Occupation over Wieland Road right-of-
way for future construction of a multi-use trail extending from William Simmons Memorial Park to 
Kemp Lake Road, but the right of way terminates at the subject property. Consideration of park 
dedication requirements is to occur as part of the ongoing subdivision application. 

Staff recommend referral of the rezoning application and proposed Bylaw No. 4423 to the Otter 
Point APC, appropriate CRD departments, First Nations and external agencies for comment. 

CONCLUSION 

The purpose of this zoning bylaw amendment application is to rezone an approximately 8.5 ha 
portion of the subject property from the Industrial Sawmill (M-3) zone to a new Rural Industrial 
(M-RU) zone to permit a range of business, general industrial and associated retail uses. Staff 
have prepared proposed Bylaw No. 4423 and recommend referral to the Otter Point Advisory 
Planning Commission, First Nations, CRD departments and agencies for comment. All comments 
received will be brought back to the Land Use Committee. At that time, the Committee may 
consider a recommendation for first and second reading. 
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RECOMMENDATION 

That staff be directed to refer proposed Bylaw No. 4423, “Juan de Fuca Land Use Bylaw, 1992, 
Amendment Bylaw No. 153, 2021” to the Otter Point Advisory Planning Commission, appropriate 
CRD departments and the following external agencies and First Nations for comment: 

BC Hydro 
District of Sooke 
FLNR - Archaeology Branch 
FLNR - Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
FLNR - Water Protection Section 
Island Health 
Ministry of Environment & Climate Change Strategy – Environmental Protection and Sustainability 
Ministry of Transportation & Infrastructure 
Otter Point Fire Department 
RCMP 
Sooke School District #62 
Sc’ianew 
T’Sou-ke First Nation 
 
 

Submitted by: Iain Lawrence, RPP,MCIP, Manager, Juan de Fuca Community Planning 
Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

 
 
ATTACHMENTS 

Appendix A: Subject Property 
Appendix B: Subdivision Plan 
Appendix C: Bylaw No. 4423 
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Appendix A:  Subject Property 
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Appendix B: Proposed Subdivision Plan 
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Appendix C: Bylaw No. 4423 
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Bylaw Nos. 4412 & 4413 

 
REPORT TO THE LAND USE COMMITTEE 

MEETING OF TUESDAY, JULY 20, 2021 
 

 
SUBJECT Outdoor Recreation Bylaw Amendments 
 
ISSUE SUMMARY 
 
To consider an amendment to the Land Use Bylaw for the Rural Resource Lands Bylaw No. 3602 
and to the Juan de Fuca Land Use Bylaw No. 2040 to delete the outdoor recreation definition and 
permitted use from Bylaw Nos. 2040 and 3602, and to expand the scope of uses permitted in all 
zones in Bylaw No. 3602 to include a number of outdoor recreation uses. 
 
BACKGROUND 
 
The Land Use Bylaw for the Rural Resource Lands, Bylaw No. 3602, was adopted in 2010 and 
established the Resource Land (RL) zone, Rural Resource Lands (RRL) zone and Resource Land 
– Meteorological Tower (RL-MT) zone. These zones all permit outdoor recreation as a permitted 
use. In response to inquiries regarding the scope of permitted outdoor recreation uses in Bylaw 
No. 3602, the definition for the use was amended in 2015 by Bylaw No. 3958 in order to clarify 
those activities that are permitted under the definition. The definition in Bylaw No. 3602 currently 
reads as follows: 
 

OUTDOOR RECREATION means a recreational activity undertaken where the 
outdoor setting and landscape and the density of recreational users are not significant 
elements in the activity; excludes tourist lodges and cabins, marinas, recreational 
vehicle sites, resorts, and drive-in campgrounds. 

 
The Juan de Fuca Land Use Bylaw No. 2040 was amended in 2013 by Bylaw No. 3759 to zone 
lands in Shirley and Jordan River that were previously regulated by the Juan de Fuca Subdivision 
Bylaw No. 189 and had no associated land use regulations. As part of the amendment, the 
Resource Land (RL) zone was added and included the following definition of outdoor recreation: 
 

OUTDOOR RECREATION means a recreational activity undertaken where the 
outdoor setting and landscape is a significant element in the activity, and the density 
of recreational users is not a significant element and includes: parks, trails, open 
space, playing fields, playgrounds, and low-impact wilderness camping. 

 
Bylaw No. 2040 was further amended in 2018 to add the Restricted Development – Flood Hazard 
Area (RD-1) zone, which also permits outdoor recreation, but specifically excludes overnight 
camping. 
 
Staff have continued to receive inquiries regarding the scope of permitted outdoor recreation uses 
on land zoned RL in both the Bylaw No. 2040 and Bylaw No. 3602 areas. In particular, proponents 
have requested clarification as to what constitutes “low-impact wilderness camping” in order to 
determine the feasibility of developing campgrounds. As written, the bylaws have no controls for 
regulating the density, servicing, accessory buildings or siting for such operations. 
 
The outdoor recreation definitions continue to pose challenges for interpretation and may result 
in unintended forms of development. Therefore, staff have prepared Bylaw Nos. 4412 and 4413 
to delete the outdoor recreation definition and all related references to the term (Appendix A 
and B). 
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At its meeting of May 18, 2021, the Juan de Fuca Land Use Committee recommended referral of 
the proposed bylaws to the Shirley/Jordan River Advisory Planning Commission (APC), CRD 
departments, T’Sou-ke First Nation and Pacheedaht First Nation for comment. Comments 
received are included in Appendix C. 
 
ALTERNATIVES 
 
Alternative 1: 
The Land Use Committee recommends to the Capital Regional District (CRD) Board: 
1. That the referral of proposed Bylaw No. 4412, "Land Use Bylaw for the Rural Resources 

Lands, Bylaw No. 1, 2009, Amendment Bylaw No. 8, 2021" and proposed Bylaw No. 4413, 
"Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw No. 151, 2021" directed by the 
Juan de Fuca Land Use Committee to the Shirley/Jordan River Advisory Planning 
Commission, CRD departments, T’Sou-ke First Nation and Pacheedaht First Nation be 
approved and the comments received; 

2. That proposed Bylaw No. 4412, "Land Use Bylaw for the Rural Resources Lands, Bylaw No. 
1, 2009, Amendment Bylaw No. 8, 2021" be introduced and read a first time and read a second 
time; 

3. That proposed Bylaw No. 4413, "Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw 
No. 151, 2021" be introduced and read a first time and read a second time; 

4. That in accordance with the provisions of section 469 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or Alternate Director, be delegated authority to 
hold a Public Hearing with respect to Bylaw No. 4412 and Bylaw No. 4413. 

 
Alternative 2: 
That proposed Bylaw Nos. 4412 and 4413 not proceed. 
 
Alternative 3: 
That more information be provided by staff. 
 
IMPLICATIONS 
 
Legislative 
Should the outdoor recreation use be removed from Bylaws 2040 and 3602 as a permitted use, 
lawful outdoor recreation facilities operating prior to adoption of the amending bylaws would be 
considered legal non-conforming (i.e. grandfathered), and would be allowed to continue in 
accordance with Section 528 of the Local Government Act (LGA). 
 
The Advisory Planning Commissions (APCs) were established to make recommendations to the 
Land Use Committee on land use planning matters referred to them relating to Part 14 of the LGA. 
The Shirley/Jordan River APC considered the proposed bylaws at its meeting June 7, 2021.  
There is no APC established for the Rural Resource Lands. 
 
Should the proposed bylaw amendments proceed and be granted second reading by the CRD 
Board, public hearings pursuant to Part 14, Division 3 of the LGA will be required. In accordance 
with Section 466(7) of the LGA, since more than 10 parcels owned by 10 or more persons are the 
subject of the bylaw, individual property owners will not be directly notified; however, the public 
hearings on the proposed bylaw amendments will be advertised in the local paper and on the 
CRD website. 
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Regional Growth Strategy 
Section 445 of the LGA requires that all bylaws adopted by a regional district board after the board 
has adopted a Regional Growth Strategy (RGS) be consistent with the RGS. Since the proposal 
includes an amendment to the Land Use Bylaw for the Rural Resource Lands, the bylaw will be 
considered by the Planning and Protective Services Committee and the CRD Board for a 
determination of consistency with the RGS prior to first reading. This procedure is consistent with 
the Board’s Juan de Fuca Development Application RGS Consistency Policy, 2012. Juan de Fuca 
Planning staff are of the opinion that the proposed amendments are consistent with the RGS. 
 
Referral Comments 
Referrals were sent to the Shirley/Jordan River APC, CRD departments, T’Sou-ke First Nation 
and Pacheedaht First Nation. Comments received are summarized below and included in 
Appendix C. 
 
The Shirley/Jordan River APC met on June 7, 2021, to consider the application. Five members of 
the public were in attendance. The Shirley/Jordan River APC moved the following motions: 
 

MOVED by Vivi Curutchet, SECONDED by Melody Kimmel that the APC recommends to 

the LUC that it supports the uses permitted in all zones as prescribed by the Juan de Fuca 

Land Use Bylaw, Bylaw No. 2040. CARRIED 

 
MOVED by Vivi Curutchet, SECONDED by Melody Kimmel that the APC recommends to 
the LUC that it supports amending the uses permitted in all zones as prescribed by the 
Land Use Bylaw for the Rural Resource Lands, Bylaw No. 3602, to include parks, hiking 
trails, horse trails and bicycle paths. CARRIED 
 
MOVED by Fiona McDannold, SECONDED by Melody Kimmel that the APC recommends 
to the LUC that it supports deleting the outdoor recreation definition and permitted use 
from the Land Use Bylaw for the Rural Resource Lands, Bylaw No. 3602, and from the 
Juan de Fuca Land Use Bylaw, Bylaw No. 2040, to support review of site specific 
proposals. CARRIED 

 
CRD Regional & Strategic Planning provided comment to indicate that consideration of 
consistency with the Regional Growth Strategy is required. 
 
CRD Bylaw Enforcement provided comment indicating support for the proposed bylaws. 
 
CRD Protective Services provided comment advising that CRD Open Fire Bylaw 3452 applies 
within Fire Protection Areas only, and that CRD would not have the ability to restrict fire use in 
these areas. Areas outside a fire protection area default to Provincial jurisdiction for fire regulation. 
CRD Protective Services stated no objection to the proposed bylaws. 
 
Juan de Fuca Planning staff and Pacheedaht First Nation staff discussed the proposed 
amendments on April 16, 2021, prior to initial consideration by the Land Use Committee, and on 
June 16, 2021, during the referral period. Pacheedaht staff supported the amendments and 
expressed concern regarding widespread, unregulated camping. 
 
Land Use 
The policies in the Official Community Plan (OCP) for the Rural Resource Lands, Bylaw No. 3591, 
support uses including outdoor recreation; tourism, including agri-tourism; and parks and 
wilderness activities. 
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The Shirley-Jordan River OCP, Bylaw No. 4001, designates lands zoned RL and RD-1 in Bylaw 
No. 2040 as either Coastal Upland or Renewable Resource. The Coastal Uplands policies support 
consideration of low-impact recreation and low-impact tourism uses if lands are removed from the 
Private Managed Forest Land program. Lands designated Renewable Resource in Bylaw 
No. 4001 are intended to support forestry and resource use. 
 
Outdoor recreation opportunities in the Rural Resource Lands and in Shirley-Jordan River OCP 
areas are valued by local residents and by the region. Formal recreation sites and trails in the 
area, such as Tanksy, Avatar Grove, Lizard and Fairy Lakes, and the Kludahk Trail, are managed 
by the Province and are not subject to local government zoning. There are also many informal 
outdoor recreation opportunities occurring on Crown, forestry and private lands, such as hunting, 
fishing, off-road motorcycling, and hiking. The commercial tourism sector relies considerably on 
access to parks, trails and wilderness areas. As such, the scope of outdoor recreation in the 
Resource Lands and Shirley-Jordan River areas is broad and not easily captured in one definition. 
 
The broad scope of what may be permitted as outdoor recreation in the bylaws is problematic as 
there are no regulatory measures to control density, servicing, access or other associated 
infrastructure. Such implications were not fully contemplated when the definitions were added to 
the bylaws and staff suggest that such uses are best addressed through submission of a zoning 
amendment application and public consultation. Therefore, staff propose deleting the definitions 
of outdoor recreation and all references to the term from Bylaw No. 2040 and Bylaw No. 3602. 
 
Deleting the term from the bylaws is not intended to minimize the significance of these lands for 
outdoor recreation by the regional population; rather, it is an approach that aims to protect the 
lands from undesired development and allow for site-specific approvals and public consultation. 
Proposals for outdoor recreation activities that include low-impact or wilderness camping could 
be considered on a site-by-site basis through a zoning amendment application initiated by 
individual land owners, in accordance with the policies of the applicable OCP. 
 
Parks, hiking trails, horse trails and bicycle paths are uses permitted in all zones within Bylaw No 
2040, as stated in Part 2, Section 4.15(d). In Bylaw No. 3602, Part 2, section 2.4, the following 
uses are permitted in all zones: ecological reserves, fish and wildlife habitat, fish hatchery on lots 
greater than 4 ha, parks, watershed protection and erosion control. While the uses permitted in 
all zones in Bylaw No. 2040 include limited outdoor recreation uses, the uses in Bylaw No. 3602 
are strictly environmental protection uses. The Shirley/Jordan River APC supports expanding the 
uses permitted in all zones in Bylaw No. 3602 to include “parks, hiking trails, horse trails and 
bicycle paths” as a means of supporting limited outdoor recreation uses. Proposed Bylaw No. 
4412 has been revised to include this amendment. 
 
Based on the referral comments received and the policies of the Rural Resource Lands and 
Shirley-Jordan River OCPs, staff recommend that Bylaw Nos. 4412 and 4413 be introduced, read 
a first and a second time, and that a public hearing be held. 
 
CONCLUSION 
 
Outdoor recreation is a permitted use in the Resource Land (RL) and Restricted Development – 
Flood Hazard (RD-1) zones in the Juan de Fuca Land Use Bylaw No. 2040 and in the Resource 
Land (RL), Rural Resource Land (RRL) and Resource Land – Meteorological Tower (RL-MT) 
zones in the Land Use Bylaw for the Rural Resource Lands Bylaw No. 3602. There are no 
regulatory measures to limit the density of outdoor recreation uses or structures in the bylaws. 
Staff recommend that specific proposals for outdoor recreation uses be addressed through 
submission of individual zoning amendment applications and public consultation on a site-specific 
basis, that the definitions and related references to the term be deleted from the bylaws and that  
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uses permitted in all zoned in Bylaw No. 3602 be expanded to include parks, hiking trails, horse 
trails and bicycle paths. Staff have prepared proposed Bylaw No. 4412 and 4413 and recommend 
receipt of referral comments, first and second reading and advancement to public hearing. 
 
RECOMMENDATION 
 
The Land Use Committee recommends to the Capital Regional District (CRD) Board: 
1. That the referral of proposed Bylaw No. 4412, "Land Use Bylaw for the Rural Resources 

Lands, Bylaw No. 1, 2009, Amendment Bylaw No. 8, 2021" and proposed Bylaw No. 4413, 
"Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw No. 151, 2021" directed by the 
Juan de Fuca Land Use Committee to the Shirley/Jordan River Advisory Planning 
Commission, CRD departments, T’Sou-ke First Nation and Pacheedaht First Nation be 
approved and the comments received; 

2. That proposed Bylaw No. 4412, "Land Use Bylaw for the Rural Resources Lands, Bylaw No. 
1, 2009, Amendment Bylaw No. 8, 2021" be introduced and read a first time and read a second 
time; 

3. That proposed Bylaw No. 4413, "Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw 
No. 151, 2021" be introduced and read a first time and read a second time; 

4. That in accordance with the provisions of section 469 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or Alternate Director, be delegated authority to 
hold a Public Hearing with respect to Bylaw No. 4412 and Bylaw No. 4413. 

 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
ATTACHMENTS 
 

Appendix A:  Proposed Bylaw No. 4412 

Appendix B:  Proposed Bylaw No. 4413 

Appendix C: Referral Comments 
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Appendix A:  Proposed Bylaw No. 4412 

 

CAPITAL REGIONAL DISTRICT 
BYLAW NO. 4412 

************************************************************************************************************* 

A BYLAW TO AMEND BYLAW NO. 3602, THE “LAND USE BYLAW FOR THE RURAL 
RESOURCE LANDS, BYLAW NO. 1, 2009" 

************************************************************************************************************* 

The Regional Board of the Capital Regional District, in open meeting assembled, enacts as 
follows: 

1. Bylaw No. 3602 being the "Land Use Bylaw for the Rural Resource Lands, Bylaw No. 1, 
2009" is hereby amended as follows: 

A. SCHEDULE A, II DEFINITIONS 

(a) By deleting the “OUTDOOR RECREATION” definition in its entirety. 

B. SCHEDULE A, PART 2, SECTION 2.4 PERMITTED USE EXCEPTIONS 

(a) By inserting the words “, hiking trails, horse trails and bicycle paths” after the word 
“parks”. 

C. SCHEDULE A, PART 4, SECTION 4.1 RESOURCE LAND (RL) ZONE 

(a) By deleting Subsection 4.1.1, Paragraph “d) Outdoor Recreation”. 

D. SCHEDULE A, PART 4, SECTION 4.1A RESOURCE LAND – METEOROLOGICAL 
TOWER (RL-MT) ZONE 

(a) By deleting Subsection 4.1A.1, Paragraph “d) Outdoor Recreation”. 

E. SCHEDULE A, PART 4, SECTION 4.2 RURAL RESOURCE LAND (RRL) ZONE 

(a) By deleting Subsection 4.2.1, Paragraph “d) Outdoor Recreation”. 

2. This Bylaw may be cited as Bylaw No. 4412, "Land Use Bylaw for the Rural Resources Lands, 
Bylaw No. 1, Amendment Bylaw No. 8, 2021 ". 

 
READ A FIRST TIME THIS                     day of                               2021. 

 
READ A SECOND TIME THIS                day of                                2021. 
 
READ A THIRD TIME THIS                        day of                                2021. 

 
ADOPTED THIS                                     day of                                2021. 

 

 

 

___________________________________         ___________________________________ 
CHAIR CORPORATE OFFICER 
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Appendix B:  Proposed Bylaw No. 4413 
 

CAPITAL REGIONAL DISTRICT 
BYLAW NO. 4413 

************************************************************************************************************* 

A BYLAW TO AMEND BYLAW NO. 2040, THE “JUAN DE FUCA LAND USE BYLAW, 1992" 

************************************************************************************************************* 

The Capital Regional District Board, in open meeting assembled, enacts as follows: 

1. Bylaw No. 2040 being the "Juan de Fuca Land Use Bylaw, 1992" is hereby amended as 
follows: 

A. SCHEDULE A, PART 1, SECTION 2.0 DEFINITIONS 

(b) By deleting the “OUTDOOR RECREATION” definition in its entirety. 

B. SCHEDULE A, PART 2, SECTION 1A.0 RESOURCE LAND ZONE – RL 

(a) By deleting Subsection 1A.01, Paragraph “d) Outdoor Recreation” and re-numbering 
the section accordingly. 

C. SCHEDULE A, PART 2, SECTION 34.0 RESTRICTED DEVELOPMENT – FLOOD 
HAZARD AREA – RD-1 

(a) By deleting Subsection 34.01, Paragraph “l) outdoor recreation, but excludes 
overnight camping”. 

2. This Bylaw may be cited as "Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw 
No. 151, 2021". 

 

READ A FIRST TIME THIS day of 2021 

READ A SECOND TIME THIS day of 2021 

READ A THIRD TIME THIS day of 2021 

ADOPTED THIS day of 2021 

 

    
Chair Corporate Officer 
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Appendix C:  Referral Comments 

CRD Regional & Strategic Planning: 
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CRD Bylaw Enforcement: 
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CRD Protective Services: 
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Shirley/Jordan River APC: 
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