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JUAN DE FUCA LAND USE COMMITTEE 
 

Notice of Meeting on Tuesday, June 21, 2022 at 7 pm 
 

Juan de Fuca Local Area Services Building, #3 – 7450 Butler Road, Otter Point, BC 

 
 

AGENDA 
 

1. Approval of Agenda 
 

2. Approval of the Supplementary Agenda 
 

3. Adoption of Minutes of May 17, 2022 
 

4. Chair’s Report 
 

5. Planner’s Report 
 

6. Development Variance Permit Application 
a) VA000155 – Section 42, Otter District Except That Part Lying 50 feet on Each Side of 

the Centre Line of the Right of Way Shown on Plan121 RW and Except That Part in 
Plan EPP63580 (Clark Road & Aythree Way) 
 

7. Development Permit with Variance Application 
a) DV000088 - Lot 12, Section 10, Otter District, Plan VIP77477 (2193 Otter Ridge Drive) 
 

8. Temporary Use Permit Applications 
a) TP000010 Renewal – Lot 4, Section 47, Otter District, Plan 23769 (7822 Tugwell 

Road) 
b) TP000011 - Lot 4, Section 47, Otter District, Plan VIP52344 (7861 Tugwell Road) 

 
9. Proposed Bylaw 

a) New Bylaw for Juan de Fuca Electoral Area Advisory Planning Commissions, Bylaw 
No. 4120 
 

10. Adjournment 
 
Please note that during the COVID-19 situation, the public may attend the meeting in-person or electronically through 
video or teleconference. Should you wish to attend the meeting in-person, please contact the Juan de Fuca Community 
Planning Office at 250.642.8100. Should you wish to attend electronically, please contact us by email at 
jdfinfo@crd.bc.ca so that staff may forward meeting details. Written submissions continue to be accepted until 4:00 pm 
the day before the meeting. 
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Minutes of a Meeting of the Juan de Fuca Land Use Committee 
Held Tuesday, May 17, 2022 at the Juan de Fuca Local Area Services Building 
3 – 7450 Butler Road, Otter Point, BC 

 
 
PRESENT: Director Mike Hicks (Chair), Stan Jensen (EP), Vern McConnell,  

Roy McIntyre (EP), Ron Ramsay, Dale Risvold (EP), Sandy Sinclair 
Staff: Iain Lawrence, Senior Manager, JdF Local Area Services (EP); 
Wendy Miller, Recorder 

PUBLIC: 2 in-person; 1 EP 
 
EP – Electronic Participation 
 
The meeting was called to order at 7:00 pm. 
 
The Chair provided a Territorial Acknowledgment. 
 
1. Approval of the Agenda 

 
MOVED by Vern McConnell, SECONDED by Sandy Sinclair that the agenda be approved. 

CARRIED 
 

2. Approval of the Supplementary Agenda 
 
MOVED by Vern McConnell, SECONDED Sandy Sinclair that the supplementary agenda be 
approved. CARRIED 
 

3. Adoption of Minutes from the Meeting of April 19, 2022 
 
MOVED by Ron Ramsay, SECONDED by Vern McConnell that the minutes from the meeting 
of April 19, 2022, be adopted. CARRIED 
 

4. Chair’s Report 
No report.  
 

5. Planner’s Report 
Iain Lawrence reported that Darren Lucas will be starting on May 30, 2022, filling the Planner 
position that has been vacant since January. 
 

6. Radiocommunication and Broadcasting Antenna Systems Application 
a) LP000032 – Lot A, Section 23, Highland District, Plan VIP83970 (6933 Willis Point 

Road) 
Iain Lawrence spoke to the staff report for an application for a 41 m telecommunications 
antenna system at 6933 Willis Point Road for the purpose of replacing an existing tower 
and improving telecommunication services. 

Iain Lawrence highlighted the subject property, site plan, tower elevation and air photo 
showing the current tower location and the proposed tower location. It was advised that 
the proposed tower is 5 m taller than the current tower and that the Willis Point Fire and 
Recreation Commission (WPFRC) is in support of the application and that the Willis Point 
Community Association (WPCA) has been provided updates by the WPFRC regarding the 
intent to replace the tower. 
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Iain Lawrence outlined the consultation process prescribed by the Juan de Fuca 
Radiocommunication and Broadcasting Antenna Systems Application Policy and advised 
that the concerns related to EMF health risks fall under Health Canada's jurisdiction and 
are beyond the scope of local government public consultation. 
 
The Chair confirmed that the applicant representatives were present. 
 
Rob Kemp and Sam Sugita, representatives for Rogers, responded to questions from the 
LUC advising that: 
- the current tower is nearing the end of its service life 
- the current location is considered the most optimal location for providing services to 

the community 
- the tower will accommodate two cellular service carriers, Rogers and Freedom Mobile 
- a taller tower will provide more dispersed coverage 
- carriers are mandated to operate in accordance with Health Canada’s Safety Code 6 
- the conduit has been rerouted to avoid a newly paved area and buried infrastructure 
- the tower will be 5G capable 
- the federal government encourages carriers to seek local government participation 

and public input 
- feedback from the local government and the public is reported back to Industry Canada 
 
Jason Hillis, Willis Point: 
- has been working with the WPCA to make improvements to the playground and tennis 

court located on the subject site and is pursuing grant funding for a gazebo 
- is not aware of another community welcoming a tower so close to community facilities 
- not all community members are aware of the tower application 
- the community expectation for public consultation established prior to COVID-19 has 

not been met 
- requests a public meeting in Willis Point to allow broader community consideration of 

the application 
 

Iain Lawrence responded to a question from the Chair regarding consultation advising 
that: 
- an earlier request for a meeting in Willis Point initiated a dialogue with the WPFRC 
- through that earlier dialogue the WPFRC relayed that it has provided the WPCA with 

regular briefings at its general meetings 
- consultation was done in accordance with the CRD Board approved policy which 

included two mail notices and the posting of a notice in the Peninsula News 
- six submissions from the public were received during the initial consultation period and 

an additional submission is included in the supplementary agenda 
- prior to approval of the policy, carriers followed Industry Canada’s default consultation 

process 
- applications from Freedom Mobile and Rogers for towers from Otter Point to Port 

Renfrew have been considered prior to this application in accordance to the policy 
- the policy provides an evaluation criteria for consideration by the LUC and the CRD 

Board when reviewing antenna systems 
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Brent Kornelson, WPFRC 
- the WPFRC was approached by Freedom Mobile five years ago 
- the WPFRC has been more recently approached by Rogers 
- the minute records for the WPFRC reflect the intention to replace the existing tower 
- the intention has been communicated to the WPCA and through a local publication, 

The Pointer 
 
Daniel Kenway, WPCA 
- notices as described by staff have been received 
- has attended WPFRC meetings occasionally as an invited guest and was aware of the 

intention to replace the tower 
- some community members have expressed concern regarding the replacement tower 
- in past, a public meeting at the community hall would be been considered 
- the WPCA has not taken a position of support or non-support for the application and, 

as such, has not pursued a public information meeting, but such a meeting would be 
welcomed 

 
MOVED by Vern McConnell, SECONDED by Stan Jensen that the Juan de Fuca Land 
Use Committee recommends to the Capital Regional District Board: 
That a statement of concurrence be provided to Rogers Communications for the proposed 
41 m radio communication and broadcasting antenna system on Lot A, Section 23, 
Highland District, Plan VIP83970 (LP000032). 

Opposed: Ron Ramsay 
CARRIED 

 
A LUC member stated that further comment on the application could be directed to the CRD 
Board. 

 
7. Adjournment 

 
The meeting adjourned at 7:27 pm. 

 
 
 
____________________________________ 
Chair 
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VA000155 

 
REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 

MEETING OF TUESDAY, JUNE 21, 2022 

 
SUBJECT Development Variance Permit for Section 42, Otter District Except That 

Part Lying 50 feet on Each Side of the Centre Line of the Right of Way 
Shown on Plan121 RW and Except That Part in Plan EPP63580 (Clark Road 
& Aythree Way) 

ISSUE SUMMARY 

A request has been made for a variance to reduce the requirement that 10% of a parcel front onto 
a highway, and to reduce the minimum width of a panhandle access strip for the purpose of 
creating a seven-lot subdivision. 

BACKGROUND 

The 57.8 hectare (ha) property is zoned Forestry (AF) under the Juan de Fuca Land Use Bylaw, 
1992, Bylaw No. 2040, and located at the end of Aythree Road in Otter Point (Appendix A). The 
subject property is adjacent to other AF zoned parcels to the north and west, and to Rural (A) 
zoned parcels to the east and south. Portions of the proposed parcels are designated as Steep 
Slope, Watercourses and Wetlands, and Sensitive Ecosystem development permit areas. A large 
wetland and several watercourses are located on the parcel. 

The owners have submitted subdivision and development permit applications (SU000704, 
DP000291, and DP000371) to create seven rural lots and a 15.5 ha remainder parcel 
(Appendix B). Proposed Lots 2-7 do not meet the requirement specified in Part 1, 
Section 3.10(4)(a) of Bylaw No. 2040 that one-tenth of the perimeter of the lot front a public 
highway; therefore, the applicants have requested variances. 

In addition, proposed Lot 2 is a panhandle configuration and the applicants have requested a 
variance to reduce the minimum width of the panhandle strip from 20 m to 15.7 m. Development 
Variance Permit VA000155 is included as Appendix C for consideration. 

ALTERNATIVES 

Alternative 1: 
The Land Use Committee recommends to the CRD Board: 
That Development Variance Permit VA000155 for Section 42, Otter District Except That Part 
Lying 50 feet on Each Side of the Centre Line of the Right of Way Shown on Plan121 RW and 
Except That Part in Plan EPP63580 to vary: 

a) Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 1, Section 3.10(4) 
by reducing the required frontage for: 

i. Lot 2 from 231 m (10%) to 15.7 m (0.68%); 
ii. Lot 3 from 112 m (10%) to 46 m (4.13%); 
iii. Lot 4 from 116 m (10%) to 100 m (8.61%); 
iv. Lot 5 from 134 m (10%) to 51.7 m (3.85%); 
v. Lot 6 from 116 m (10%) to 38.3 m (3.3%);  
vi. Lot 7 from 124 m (10%) to 49.4 m (3.99%); and 

b) Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 1, Section 
3.10(5)(b) by reducing the minimum width of a panhandle access strip from 20 m to  
15.7 m; 

for the purpose of creating a seven-lot subdivision, be approved. 
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Alternative 2: 
The Land Use Committee recommends to the CRD Board: 
That the development variance permit be denied and require that the subdivision comply with 
zoning requirements. 

IMPLICATIONS 

Legislative Implications 
Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 1, Section 3.10(4) 
specifies that the minimum frontage on the highway shall be one tenth of the perimeter of the 
lot that fronts on the highway. Proposed Lots 2-7 do not meet this requirement; therefore, 
variances are requested. 

Part 1, Section 3.10 (5)(b) of Bylaw No. 2040 requires that if a panhandle lot is capable of being 
further subdivided under the provisions of the bylaw, the minimum width of the access strip at 
any point shall be 20 m. Proposed Lot 2 does not meet this requirement; therefore, a variance 
is requested. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act, if a local government proposes to pass a 
resolution to issue a development variance permit, it must give notice to each resident/tenant 
within a distance specified by bylaw. Capital Regional District Bylaw No. 3885, Juan de Fuca 
Application Fees and Procedures Bylaw, states that the Board at any time may refer an application 
to an agency or organization for their comment. In addition, it states that a notice of intent must 
be mailed to adjacent property owners within a distance of not more than 500 m. Any responses 
received from the public will be presented at the June 21, 2022, Land Use Committee meeting. 

Land Use Implications 
Frontage: 
The Rural Lands accommodate larger rural residential parcel sizes with a density of one parcel 
per four hectares in the Otter Point Official Community Plan, Bylaw No. 3819. The proposed plan 
is consistent with the Rural Lands designation. 

In evaluating whether a frontage exemption is justified, the following technical criteria are normally 
considered: 

 How does it relate to the topography of the area? 
 Does it create any environmental impacts? 
 Will reducing the frontage produce an awkward lot configuration? 
 Will reducing the frontage eliminate future subdivision potential of the lot and of lots 

beyond? 
 Does the proposed reduction disturb existing residences? 
 Will the exemption reduce road network and access options? 

The land that is the subject of this application is designated as Steep Slope, Watercourses and 
Wetlands, and Sensitive Ecosystem Development Permit Areas by the Otter Point OCP. 
Development permits DP000291 and DP000371 were issued to authorize the 7-lot subdivision 
and the construction of roads and works and services related to subdivision approval. 

Part 1, Section 3.10(7) of Bylaw No. 2040 requires that side lot lines be substantially at right 
angles or radial to street lines unless the Approving Officer is satisfied that it is impractical to 
comply. The applicant has submitted the proposed access design to the Provincial Approving 
Officer as part of the subdivision review. With the exception of proposed Lot 2, the angle of the 
side lot lines to the north of the constructed road meet design requirements. The remainder parcel 
can only be accessed from Clark Road in the north due to the large wetland and watercourses on 
the lot. The requested variances are for vacant parcels within a proposed plan of subdivision and 
each lot has adequate frontage to provide individual accesses from the public roadway. 
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Panhandle: 
The applicants have also requested a variance to reduce the panhandle width requirement 
specified in Part 1, Section 3.10 (5)(b) of Bylaw No. 2040 from 20 m to 15.7 m. The proposed 
panhandle extends approximately 135 m from the property’s boundary at Aythree Road at a width 
of 15.7 m. Proposed Lot 2 is 11.6 ha and is capable of further subdivision under the current zone. 

A 20 m wide panhandle is the standard requirement for designing vehicle access to any additional 
lots created by subdivision. Under this proposal, the 15.7 m panhandle would serve as access for 
Lot 2 from Aythree Road. While the minimum lot size specified by the zone would facilitate 
subdivision to create up to one additional lot, the owner’s intended use of the property as an 
equestrian facility would make use of the entire parcel. 

Through the public notification process, any residences that may be affected by the proposed 
frontage reduction will have an opportunity to come forward with their concerns. Staff recommend 
Alternative 1, subject to public notification and consideration of comments from neighbouring 
residents. 

CONCLUSION 

The applicant has submitted a seven-lot subdivision application and has requested a reduction of 
the minimum frontage requirement from 10% of the lot perimeter for several proposed parcels. A 
variance has also been requested to reduce the minimum width of the panhandle strip for 
proposed Lot 2 from 20 m to 15.7 m. Staff recommend approval of development variance permit 
VA000155 (Appendix C), subject to public notification. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board: 
That Development Variance Permit VA000155 for Section 42, Otter District Except That Part 
Lying 50 feet on Each Side of the Centre Line of the Right of Way Shown on Plan121 RW and 
Except That Part in Plan EPP63580 to vary: 

a) Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 1, Section 3.10(4) 
by reducing the required frontage for: 

i. Lot 2 from 231 m (10%) to 15.7 m (0.68%); 
ii. Lot 3 from 112 m (10%) to 46 m (4.13%); 
iii. Lot 4 from 116 m (10%) to 100 m (8.61%); 
iv. Lot 5 from 134 m (10%) to 51.7 m (3.85%); 
v. Lot 6 from 116 m (10%) to 38.3 m (3.3%);  
vi. Lot 7 from 124 m (10%) to 49.4 m (3.99%); and 

b) Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Schedule A, Part 1, Section 
3.10(5)(b) by reducing the minimum width of a panhandle access strip from 20 m to  
15.7 m; 

for the purpose of creating a seven-lot subdivision, be approved. 
 

Submitted by: Iain Lawrence, MCIP, RPP, Senior Manager, JdF Local Area Services 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Bob Lapham, MCIP, RPP, Chief Administrative Officer 

 
ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Sketch Plan of Proposed Subdivision 
Appendix C: Permit VA000155 
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Appendix A:  Subject Property Map 

 
  

../../_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2812


Report to the LUC – June 21, 2022 
VA000155  5 

 

PPSS-35010459-2812 

Appendix B:  Sketch Plan of Proposed Subdivision 
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Appendix C:  Permit VA000155 
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DV000088 

 
REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 

MEETING OF TUESDAY, JUNE 21, 2022 
 
 

SUBJECT Development Permit with Variance for Lot 12, Section 10, Otter District, Plan 
VIP77477 – 2193 Otter Ridge Drive 

ISSUE SUMMARY 

A request has been made for a development permit with variance to authorize subdivision on a 
parcel designated as a Sensitive Ecosystem Development Permit (DP) area, and to reduce the 
requirement that 10% of the lot perimeter of a parcel front onto a public highway. 

BACKGROUND 

The 0.7 hectare (ha) property is located at 2193 Otter Ridge Drive and is zoned Rural 
Residential 2 (RR-2) in the Juan de Fuca Land Use Bylaw No. 2040 (Appendix A). The subject 
property is bounded by Rural Residential 2 (RR-2) zoned parcels to the north and south, a Rural 
Residential 3 (RR-3) zoned parcel to the west, and by Otter Ridge Drive to the east. There is a 
single-family dwelling and accessory building accessed by an existing driveway located in the 
southeast corner of the parcel, adjacent to the road. 

The applicant has submitted an application for a two-lot fee-simple subdivision (SU000737) 
(Appendix B). The RR-2 zone establishes an average minimum lot size of one hectare (ha); 
however, the application was made under Section 514 of the Local Government Act (Subdivision 
for a Relative).  Including the panhandle, proposed Lot B is 0.28 ha, and the remainder parcel is 
0.42 ha. 

Portions of the parcel are designated as a Sensitive Ecosystem development permit area within 
the Otter Point Official Community Plan, Bylaw No. 3819; therefore, a development permit is 
required. Proposed Lot B does not meet the 10% minimum frontage requirement in Juan de Fuca 
Land Use Bylaw, 1992, Bylaw No. 2040, Part 2, Section 3.10(4); therefore, a frontage variance is 
also requested. 

ALTERNATIVES 

Alternative 1 
The Land Use Committee recommends to the CRD Board: 
That Development Permit with Variance DV000088 for Lot 12, Section 10, Otter District, Plan 
VIP77477, to authorize the subdivision of land designated as a Sensitive Ecosystems 
Development Permit Area; and to vary Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, 
Part 2, Section 3.10(4) by reducing the minimum frontage requirement from 10% (31.6 m) of the 
lot perimeter to 1.93% (6 m) of the lot perimeter for proposed Lot B, as shown on the plans 
prepared by West Coast Design and Development Services, dated August 3, 2021, be approved. 

Alternative 2 
That the Development Permit with Variance DV000088 be denied. 
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IMPLICATIONS 

Legislative Implications 

The Otter Point Official Community Plan, Bylaw No. 3819, designates development permit areas 
(DPAs) and outlines development permit guidelines (Appendix C). The property is located within 
the Sensitive Ecosystem DPA; therefore, a development permit is required for subdivision. CRD 
Delegation of Development Permit Approval Authority Bylaw, 2009, Bylaw No. 3462, grants the 
General Manager, Planning and Protective Services, the authority to issue a development permit; 
however, the delegated authority does not include development permits that require a variance, 
as stated in Section 5(a) of the bylaw. 

The Juan de Fuca Land Use Bylaw No. 2040, Part 2, Section 3.10(4), specifies that road frontage 
shall be a minimum of 10% of the perimeter of a parcel. A variance to reduce the minimum 
required frontage has been requested for proposed Lot B in order to permit the subdivision. 

Public Consultation Implications 

Pursuant to Section 499 of the LGA, if a local government is proposing to pass a resolution to 
issue a development variance permit it must give notice to each resident/tenant within a given 
distance as specified by bylaw. Juan de Fuca Development Fees and Procedures Bylaw 
No. 3885, states that the Board may, at any time, refer an application to an agency or organization 
for their comment. In addition, it states that a notice of intent must be mailed to adjacent property 
owners within a distance of not more than 500 metres. Any responses received from the public 
will be presented at the June 21, 2022, Land Use Committee meeting. There is no requirement 
for public consultation if a local government is considering a development permit. 

Land Use Implications 

Development Permit: 
An Environmental Review report was prepared by Patrick Lucey, R.P.Bio., of Aqua-Tex Scientific 
Consulting, to review the proposed subdivision in relation to the Sensitive Ecosystem DP 
guidelines. The report described the site conditions and characteristics, identified a man-made 
wetland on the adjacent parcel to the south and a natural wetland on the parcel to the west, noted 
that the remainder lot is fully developed with a dwelling and associated services, and confirmed 
that none of the trees within the designated Sensitive Ecosystem meet the definition of Mature 
Forest (being greater than 80 years old). The man-made wetland was determined to not be 
subject to the Riparian Areas Protection Regulations (RAPR) and the subject property is outside 
the 30 m Riparian Assessment Area associated with the natural wetland. 
Recommendations from the report included that the panhandle driveway be constructed to avoid 
disturbance to the bed rock outcrop south of the existing dwelling on the proposed remainder lot, 
and that any cleared tree tops be checked by a botanist for the presence of Seaside Bone Lichen. 
If this species is identified, the top 2 m of any felled trees should be left on the parcel to encourage 
reproduction.  The professional report is attached to the draft development permit with variance 
as an appendix. 

Variance: 
The Juan de Fuca Land Use Bylaw requires that where a lot being created by a subdivision fronts 
on a public highway, the minimum frontage on the highway shall be one-tenth of the perimeter of 
the lot. The applicant has proposed to reduce the minimum frontage requirement from 10% (31.6 
m) to 1.93 % (6 m) for proposed Lot B. 
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In evaluating whether a frontage exemption is justified, the following technical criteria are normally 
considered: 

 How does it relate to the topography of the area? 

 Does it create any environmental impacts? 

 Will reducing the frontage produce an awkward lot configuration? 

 Will reducing the frontage eliminate future subdivision potential of the lot and of lots 
beyond? 

 Will the exemption reduce road network and access options? 

 Does the proposed reduction disturb existing residences? 

The proposed lot boundaries are not at right angles to the road; however, the panhandle 
configuration is considered conforming on a cul-de-sac.  The proposed panhandle meets the 6 m 
width requirement in the bylaw, and the parcel would be limited to a maximum lot coverage of 
25%.  The creation of one additional parcel is not expected to substantially affect the public road 
network or neighboring properties as the permitted uses support a single-family dwelling and 
related accessory uses, including one secondary suite subject to regulations. 

Development Permit with Variance DV000088 has been prepared for consideration to authorize 
subdivision within a Sensitive Ecosystems Development Permit Area, and to grant a variance to 
reduce the minimum frontage requirement for proposed Lot B (Appendix D). Any residents that 
may be affected by the proposal will have an opportunity to come forward with their comments 
through the public notification process. Staff recommend approval of the development permit with 
variance subject to public notification. 

CONCLUSION 

The applicant has requested a development permit with variance for the purpose of authorizing a 
2-lot subdivision and wishes to reduce the minimum frontage requirement for proposed Lot B from 
10% (31.6 m) of the lot perimeter to 1.9% (6 m) of the lot perimeter. A professional report was 
received to address the Sensitive Ecosystem DP guidelines. If the Permit is approved by the 
Board, the Corporate Officer will proceed to issue the Permit and register a Notice of Permit on 
Title. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000088 for Lot 12, Section 10, Otter District, Plan 
VIP77477 to authorize the subdivision of land designated as a Sensitive Ecosystems 
Development Permit Area; and to vary Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, 
Part 2, Section 3.10(4) by reducing the minimum frontage requirement from 10 % to 1.93 % for 
proposed Lot B, as shown on the plans prepared by West Coast Design and Development 
Services, dated August 3, 2021, be approved. 

Submitted by: Iain Lawrence, MCIP, RPP, Senior Manager, JdF Local Area Services 
Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Proposed Subdivision Plan 
Appendix C: Development Permit Guidelines 
Appendix D: Permit DV000088 
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Appendix A:  Subject Property Map 
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Appendix B:  Proposed Subdivision Plan 

 
  



Report to the LUC – June 21, 2022 
DV000088 6 

 

PPS-35010459-2820 

Appendix C:  Development Permit Guidelines 
 

1. No development, subdivision or sewage disposal system will be permitted in the “Sensitive Ecosystems DPA”, 
except as allowed by a Development Permit or subject to the general exemptions as outlined in Section 6.2 of 
this Plan. 

2. Avoid intrusion of development into Development Permit Areas and to minimize the impact of any activity in 
these areas. Development shall generally only be supported where the applicant provides compelling reasons 
supported by a Qualified Environmental Professional’s recommendations for mitigation to support the request 
or if there are no alternate building locations. Variances from other applicable regulations, including height, 
setback and location regulations may be considered in order to minimize encroachment into the Development 
Permit Area. 

3. Development or subdivision of land should be designed to comply with the policies in Section 5.3.2 of the Plan. 

4. The applicant for a Development Permit for land within the “Sensitive Ecosystems DPA” must provide an 
assessment by a Qualified Environmental Professional on the environmental conditions on the proposed 
development site and recommendations on the suitability of the site for the proposed development. The 
assessment must include recommendations for vegetation protection, enhancement or retention, where 
applicable. A plan prepared by a British Columbia Land Surveyor may be required as a condition of the 
Development Permit. 

5. As a condition of the issuance of a Development Permit, compliance with any or all conditions recommended in 
the report prepared by the Qualified Environmental Professional may be required. 

6. Disturbance to existing vegetation that is not directly affected by the footprint of building, ancillary uses, and 
driveways must be minimized. Any disturbed areas shall be rehabilitated with appropriate landscaping and 
habitat compensation measures. Loss of natural habitat shall be minimized. 

7. A buffer zone within which land alteration or structures will be limited to those compatible with the characteristics 
of the sensitive ecosystems, or those that can be mitigated in a manner recommended by a Qualified 
Environmental Professional may be required and the specific or general location of the buffer zone may be 
designated. 

8. In order to ensure unnecessary encroachment does not occur into the Development Permit area at the time of 
construction, permanent or temporary fencing measures may be required. 

9. Environmentally sensitive areas and the habitat requirements for wildlife species at risk as defined in the federal 
Species at Risk Act should remain in their natural state and should not be developed or disturbed. 

10. Where possible, large tracts of wildlife habitat or continuous habitat corridors should be preserved, in order to 
facilitate movement of wildlife. In addition, where possible, landscape plans should enhance, expand or create 
wildlife habitat such as wetlands, native aquatic and terrestrial plants. 

11. Planting of invasive species adjacent to or within designated “Sensitive Ecosystems DPA" will not be permitted. 

12. Changes in the land surface which could affect the health of vegetation or the biodiversity of any plant 
communities and disturbance of mature vegetation and under-storey plants will be minimized. 

13. Any development must be designed to avoid storm water runoff and the development or subdivision may be 
required to be carried out in accordance with recommendations contained in a drainage plan that the applicant 
may be required to provide. 

14. Removal of gravel, sand, soil or peat in “Sensitive Ecosystems DPA” will be strictly limited and only permitted if 
impacts can be mitigated in a manner recommended by a Qualified Environmental Professional. 

15. Development should generally conform to Develop with Care 2012: Environmental Guidelines for Urban and 
Rural Land Development in British Columbia. 

16. Development may be required to incorporate environmentally sound building practices where appropriate, such 
as natural drainage, or use of permeable paving materials. 

17. A subdivision application which proposes the creation of parcels less than the average parcel size supported by 
this Plan and located within a smaller footprint of the parent parcel may be supported where the conditions are 
secured for the permanent on-going protection or restoration of environmentally sensitive features without an 
amendment to this Plan. However, the overall number of parcels must be consistent with the Land Use 
Designation. 

18. Where the Qualified Environmental Professional or Qualified Professional recommends re-vegetation or 
remediation works, a landscaping plan and security deposit may be required. 
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TP000010 - Renewal 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JUNE 21, 2022 

SUBJECT Temporary Use Permit Renewal for Lot 4, Section 47, Otter District, 
Plan 23769 – 7822 Tugwell Road 

ISSUE SUMMARY 

A request has been made for a three year renewal of temporary use permit TP000010 to authorize 
a federally licensed micro-cannabis cultivation facility in the Rural Residential 2 (RR-2) zone. 

BACKGROUND 

The subject property is currently zoned Rural Residential 2 (RR-2) in the Juan de Fuca Land Use 
Bylaw, 1992, Bylaw No. 2040, and is adjacent to other RR-2 zoned properties to the east and 
west, Tugwell Road to the south, and a Rural A zoned property and DeMamiel Creek to the north 
(Appendix A). The parcel is designated as Settlement Area One (SA1) and is partly designated 
as a Steep Slopes and a Riparian Development Permit Area (DPA) in the Official Community Plan 
(OCP) for Otter Point, Bylaw No. 3819. 

The property is approximately 0.8 ha and is serviced by on-site septic and a groundwater well. 
There is an existing single-family dwelling on the property that was constructed in 1978. 

The CRD Board passed a resolution approving the issuance of TP000010 subject to conditions 
on May 8, 2019. The permit was subsequently issued on July 24, 2019, for a period of three years 
and will expire on July 24, 2022. 

The temporary use permit authorized the operation of a micro-cannabis cultivation facility, 
including propagation, harvesting, testing and authorized sales via shipping. Since the date at 
which the permit was issued, the applicant has been working to meet Health Canada’s 
requirements for a licensed facility and no activities authorized by the permit have been 
undertaken. The application for renewal requests a three year extension to the permit. 

The Local Government Act (LGA) allows that the holder of a temporary use permit may apply to 
have the permit renewed, but that the permit may only be renewed once. Planning staff 
recommend that temporary use permit TP000010 be renewed for a period of three years. 

ALTERNATIVES 

Alternative 1: 
The Land Use Committee recommends to the Capital Regional District Board that a three year 
renewal for Temporary Use Permit TP000010 to authorize a federally licensed micro-cannabis 
cultivation facility be approved. 

Alternative 2: 
That the temporary use permit renewal be denied. 

LEGISLATIVE AND PUBLIC CONSULTATION MPLICATIONS 

Section 492 of the LGA enables a local government to issue temporary use permits within 
areas designated by the Official Community Plan (OCP). Temporary use permits may be 
issued throughout the Otter Point OCP area as outlined in Bylaw No. 3819 and in accordance 
with Sections 493 to 497 of the LGA. 

Section 497(2) of the LGA states that a temporary use permit holder may apply to have the permit 
renewed, but that the permit may only be renewed once. 
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The LGA does not require that notice be given of the CRD’s intent to pass a resolution regarding 
the renewal of a temporary use permit, and CRD Bylaw No. 3885 has no requirement for public 
notification or consultation of a temporary use permit renewal. However, notice of the 
June 21, 2022, Land Use Committee agenda will be published in the Sooke News Mirror and on 
the CRD website. 

LAND USE IMPLICATIONS 

The subject property is designated Settlement Area One (SA1) under the Otter Point OCP, 
Bylaw No. 3819. The designation supports temporary industrial uses with a valid temporary use 
permit on non-industrial zoned lands. The designation also supports home based business uses 
that are compatible with the community’s character, including having minimal traffic, parking, 
noise or nuisance impacts. 

In comparison with the federally licensed industrial cultivation facilities, such as those located in 
the Sooke Business Park, the scale of a micro-cultivation facility may be more in keeping with a 
home based business. Micro-cultivation licences issued by Health Canada permit a maximum 
cultivation area of 200 m2, which is less than the 250 m2 maximum allowable floor area of 
accessory buildings on parcels greater than 0.5 ha. 

Micro-cultivation licences allow for cannabis possession, cultivation, propagation, harvesting, 
testing and authorized sales via shipping. Health Canada’s regulations include requirements for 
professional production practices including pest control, air filtration, sanitation, quality assurance, 
product disposal, packaging and labelling. Licence holders undergo security clearance reviews 
and are required to maintain records of individuals on site. Physical security measures are also 
required for micro-cultivation facilities that prevent unauthorized access and create a physical 
barrier around the site. The applicant proposes that these measures can be implemented while 
maintaining the rural residential character of the property. 

Since this is the first licenced micro-cultivation operation to be proposed on rural residential land 
in the Juan de Fuca, the full range of impacts are not yet known. At the time the Land Use 
Committee considered a recommendation for issuance of TP000010, staff advised that the use 
could be evaluated during the term of the temporary use permit and that should conditions of the 
permit not be met, the permit could be revoked. In addition, the use could be reviewed prior to 
renewal for a second three-year term. 

The applicant has now requested that TP000010 be renewed, but has confirmed that Health 
Canada has not yet issued a licence as the building in which the use is to occur has not been 
completed. The applicant has also advised that the application to Health Canada has been 
amended to reduce the scale such that an existing shipping container, rather than a new 
accessory building, will be used and that a licence for a nursery area will be submitted to Health 
Canada after the initial licence has received approval. 

The adjacent properties are zoned for rural, rural residential and agricultural uses. The proposed 
facility is not anticipated to alter the rural character of the area as the use is directed towards the 
rear of the parcel and the subject property is fenced and screened by vegetation. Conditions of 
the permit include the maintenance of the vegetative buffer and screening of the property. The 
proposed setbacks from the property lines for the facility are similar to what is required for 
agricultural buildings. Nuisance odour, light and noise will be restricted in a similar fashion to 
home based business regulations. Traffic and visitation to the property is also to be kept to a 
minimum and no retail sales are permitted from the facility. 

Staff have prepared Temporary Use Permit TP000010 – RENEWAL (Appendix B) to continue to 
authorize cannabis cultivation in accordance with the Cannabis Act on the subject property. The 
permit includes conditions to screen the use from the road and adjacent properties, limit traffic 
flow, establish 15 m setbacks from parcel boundaries, protect DeMamiel Creek, and restrict 

https://goto.crd.bc.ca/teams/pps/jdfeap/_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-2770
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nuisances. Any buildings or structures required for the use will need to either be removed or 
converted to accommodate a permit use upon expiration of the permit. 

Staff recommend that temporary use permit TP000010 be renewed, subject to public notification. 
The temporary use permit can only be renewed once; therefore, the property would be required 
to be rezoned in order to permit the use in perpetuity. 

CONCLUSION 

A temporary use permit to authorize a federally licensed micro-cannabis cultivation facility in the 
Rural Residential 2 (RR-2) zone was issued on July 24, 2019. The owner has submitted an 
application to renew the permit for a second three-year term. At this time, no activities associated 
with the proposed use have occurred on the property as a licence from Health Canada has not 
been issued; however, the applicant continues to work towards meeting Health Canada’s 
requirements. Staff recommend that the permit be renewed for a period of three years. 

RECOMMENDATION 

The Land Use Committee recommends to the Capital Regional District Board that a three year 
renewal for Temporary Use Permit TP000010 to authorize a federally licensed micro-cannabis 
cultivation facility be approved. 

Submitted by: Iain Lawrence, MCIP, RPP, Senior Manager, JdF Local Area Services 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Temporary Use Permit TP000010 – Renewal 
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Appendix B:  TP000010 – Renewal 
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REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 

MEETING OF TUESDAY, JUNE 21, 2022 

SUBJECT Temporary Use Permit for Lot 4, Section 47, Otter District, Plan VIP52344 – 
7861 Tugwell Road 

ISSUE SUMMARY 

An application has been made for a new temporary use permit to allow for the continued operation of a 
microbrewery with new outdoor patio and expanded food service on land zoned Rural Residential 2 (RR-2). 

BACKGROUND 

The 1.0 ha property is located at 7861 Tugwell Road in Otter Point (Appendix A) and is zoned Rural 
Residential 2 (RR-2) under the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. The property fronts 
onto Tugwell Road to the north, and is adjacent to other RR-2 zoned properties to the east, west and south. 

The owner applied for a temporary use permit (TP000009) in 2018 to expand a microbrewery operation 
beyond what would be permitted under the Home Based Business Category 3 (Home Industry) regulations. 
Changes requested at that time included moving the sales area to an unused portion of the building and 
expanding the brewing operation to include the area used for sales. Two outdoor covered storage areas 
for refrigeration equipment, an air compressor, forklift, empty kegs and other brewery equipment were also 
proposed (Appendices B and C). The microbrewery has been issued a manufacturer’s brewing licence with 
on-site store endorsement and picnic area endorsement from the Liquor and Cannabis Regulation Branch 
(LCRB). The picnic area endorsement allows the operator to host up to 30 persons on the property for the 
purpose of consuming products outdoors. 

On April 10, 2019, the CRD Board passed a resolution approving the issuance of TP000009 subject to 
conditions. The permit was issued on August 30, 2019, following registration of a restrictive covenant and 
indemnity, and will expire on August 30, 2022, three years after the date of issuance of the Permit. 

The initial operation occupied an indoor floor area of 59.4 m2 within an accessory building. A building permit 
(BP005329) to increase the indoor floor area to 96.7 m2 was completed in December 2019, and a building 
permit (BP008015) to construct an 82 m2 covered, outdoor storage area is in progress. The combined area 
devoted to the brewery use does not exceed the conditions set by TP000009. 

The owner has now applied for a new temporary use permit to allow for the continued operation of the 
brewery and to add a new outdoor patio and expanded food service. Concurrent applications have been 
submitted to the provincial LCRB and to the CRD for the proposed changes to the licence and permit. The 
owner has also provided a letter of intent (Appendix D). 

At its meeting of April 19, 2022, the Juan de Fuca Land Use Committee directed staff to proceed with 
referral of the application to the Otter Point Advisory Planning Commission (APC) and to agencies for 
comment. Referral comments are included in Appendix E. 

Staff have prepared temporary use permit TP000011 for consideration (Appendix F). 

ALTERNATIVES 

Alternative 1: 
The Juan de Fuca Land Use Committee recommends to the CRD Board: 
1. That the referral of Temporary Use Permit TP000011, directed by the Juan de Fuca Land Use 

Committee on April 19, 2022, to the Otter Point Advisory Planning Commission, appropriate CRD 
departments, BC Hydro, District of Sooke, Island Health, Ministry of Transportation and Infrastructure, 
RCMP and T’Sou-ke First Nation, be approved and comments be received; and 

2. That Temporary Use Permit TP000011, to allow for the continued operation of a microbrewery with 
new outdoor patio and expanded food service, on Lot 4, Section 47, Otter District, Plan VIP52344, be 
approved. 
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Alternative 2: 
That the agency referral comments and public submissions be received, and that Temporary Use Permit 
TP000011 be denied. 

IMPLICATIONS 

Legislative 
Section 492 of the Local Government Act (LGA) enables a local government to designate areas where 
temporary uses may be allowed and to specify general conditions regarding the issuance of temporary use 
permits in those areas. Temporary use permits may be issued throughout the Otter Point Official 
Community Plan (OCP) area as outlined in Bylaw No. 3819, and in accordance with Sections 493 of the 
LGA. 

Public Consultation 
If a local government proposes to pass a resolution to issue a temporary use permit, it must give notice in 
accordance with Section 494 of the LGA. Sections 494(3) and 494(4) require notice to be published in a 
newspaper at least 3 days and not more than 14 days before the adoption of the resolution to issue the 
permit, and to be given to each resident/tenant within a given distance as specified by bylaw. 

CRD Bylaw No. 3885, Development Procedures Bylaw, states that a notice of intent must be mailed to the 
owners and occupants of land adjacent to the site under consideration within a distance of not more than 
500 m. 

A public notice of intent to issue temporary use permit TP000011 will be published in the Sooke News 
Mirror prior to the CRD Board meeting at which the resolution to issue the permit will be considered. 

Referral Comments 
Referrals were sent on April 20, 2022, to 6 agencies, the Otter Point APC and to appropriate CRD 
departments. Comments are noted below and included in Appendix E. 

CRD Bylaw Enforcement stated that they have no comments to add. 

Ministry of Transportation and Infrastructure stated no objections to the proposed temporary use permit. 

The Fire Chief for the Otter Point Volunteer Fire Department responded on behalf of CRD Protective 
Services advising that the Fire Department has no concerns with the issuance of the permit as long as 
Tugwell Road does not become blocked by parked vehicles. 

The Otter Point APC considered the application on May 10, 2022, and three members of the public were 
present at the meeting. The applicants responded to concern raised in a submission to the APC regarding 
adequate parking by advising that the site does not normally reach the 30 person maximum, that parking 
is not an issue during the week and that parking could be improved with the installation of 
additional/directional signage. The applicants responded to the APC regarding expansion of the existing 
use advising that the establishment is a family business and that there are no affordable alternative sites 
at this time. The Otter Point APC made the following motion: 

MOVED by Bud Gibbons, SECONDED by Al Wickheim that the Otter Point Advisory Planning 
Commission (APC) recommends to the Juan de Fuca Land Use Committee (LUC) that it supports 
the application and that it recommends that the applicant manage parking by designating parking 
areas through improved signage and that the APC state to the LUC its concern regarding the use 
of temporary use permits for ongoing uses. 

T’Sou-ke First Nation stated no concerns with the addition and food truck. 

Land Use 
The subject property is designated as Settlement Area 1 under the Otter Point OCP, Bylaw No. 3819. In 
accordance with Section 4.1(b), the Settlement Area 1 designation supports industrial uses on lands zoned 
industrial, as well as temporary industrial uses with a valid temporary use permit on non-industrial zoned 
lands. The designation also supports home based business uses that are compatible with the community’s 
character, including having minimal traffic, parking, noise or nuisance impacts. 
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The Otter Point OCP directs that the following should be considered during the evaluation of a temporary 
use permit application: 

 The use must be clearly temporary or seasonal in nature. 

 The use should be compatible with adjacent uses. 

 The potential impact of the proposed use on the natural environment. 

 The intensity of the proposed use. 

 The opportunity to conduct the proposed use on other land in the Plan area. 

 Remedial measures to mitigate any impact to the natural environment. 

The existing microbrewery operation was established in 2017 under the Home Based Business Category 
3 (Home Industry) regulations. Based on the size of the dwelling, the area devoted to the brewery was 
restricted to 60 m2 (640 sq. ft.) in an accessory building. Temporary use permit TP000009 was issued in 
2019 to allow the brewery to expand to occupy the entire 96.7 m2 (1,040 sq. ft.) accessory building and an 
82 m2 (884 sq. ft.) outdoor covered storage area. The permit allowed up to 30 members of the public and 
a total of up to 10 vehicles to be present at the facility at one time. 

The owner obtained a manufacturer’s licence for brewing from the LCRB in 2017. A picnic endorsement 
was also granted at that time under a process that did not require public consultation or a local government 
resolution. Liquor consumption in the picnic area is restricted to that which is served or sold from the on-
site store, and to that registered under the manufacturer’s licence. In accordance with TP000009, the picnic 
endorsement allowed the operator to host up to 30 members of the public. 

In November 2020, the LCRB granted a Temporary Expanded Service Area (TESA) to support compliance 
with the Provincial Health Officer’s orders and guidelines regarding physical distancing due to COVID-19. 
Authorized TESAs throughout British Columbia were set to expire on June 1, 2022. The LCRB, through 
Policy Directive No: 22-05, extended existing TESA authorizations up to March 31, 2023. To ensure 
continued operation of the expanded service area, the owner has applied to the LCRB for a lounge 
endorsement and outdoor patio. The owner submitted a concurrent CRD liquor licence referral application 
(LP000031) to seek public comment and obtain a local government resolution to meet the requirements of 
the provincial approval process, and has provided a letter of intent to describe the proposal (Appendix D). 
The lounge endorsement would permit the sale and service of liquor for onsite consumption, as well as 
entertainment. The lounge may be located indoors or on a patio or both, and food must be available to 
patrons in the lounge. At its meeting on April 19, 2022, the LUC passed a resolution of support for the 
lounge endorsement subject to issuance of the temporary use permit. 

As outlined in the letter of intent, the owner wishes to operate a food trailer as part of the lounge service, in 
addition to selling snacks and non-alcoholic beverages through the existing on-site store. The food trailer 
will require a permit from Island Health to operate a food service establishment in accordance with the 
provincial Food Premises Regulation. The letter of intent notes that there is no plan to provide amplified 
music as part of the lounge service. 

APC discussion focussed on the opportunity to improve on-site parking and concern that the temporary use 
could be extended beyond the intentions of the temporary use permit legislation through slight adjustments 
to the use. In response to comments received at the APC meeting, the owner has submitted a revised site 
plan indicating designated parking spaces (Appendix B). Staff recommend that the number of parking 
spaces specified in the permit be increased from a maximum of ten, which was specified in TP000009, to 
a minimum of thirteen. The maximum number of per persons that may be permitted on site at any one time 
remains thirty. 

To limit nuisances caused by the temporary use, TP0000011 includes a condition that restricts nuisances 
or annoyances caused by noise, odour or unsightliness and that hours of operation be limited to 11:00 am 
- 7:00 pm. Should further expansion of the business be required in the future, the applicant would need to 
either request an amendment to this permit or find appropriately zoned industrial land. 

Given the proposed scale of the use, the lack of complaints from the neighbouring property owners outside 
the referral process during daily operations, as well as the apparent community support expressed through 
the APC, staff recommend that temporary use permit TP000011 be approved, subject to public notification. 
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CONCLUSION 

An application has been submitted for a new temporary use permit to allow for the operation of a brewery 
with outdoor patio and expanded food service. The application for a temporary use permit for the brewery 
with outdoor patio and food service is in keeping with the Otter Point OCP policies. 

Staff recommend that the referral of the application to the Otter Point APC, agencies and T’Sou-ke First 
Nation be approved; that the public submissions and referral comments be received; and that Temporary 
Use Permit TP000011 be approved subject to public notification. 

RECOMMENDATIONS 

The Juan de Fuca Land Use Committee recommends to the CRD Board: 
1. That the referral of Temporary Use Permit TP000011, directed by the Juan de Fuca Land Use 

Committee on April 19, 2022, to the Otter Point Advisory Planning Commission, appropriate CRD 
departments, BC Hydro, District of Sooke, Island Health, Ministry of Transportation and Infrastructure, 
RCMP and T’Sou-ke First Nation, be approved and comments be received; and 

2. That Temporary Use Permit TP000011, to allow for the continued operation of a microbrewery with 
new outdoor patio and expanded food service, on Lot 4, Section 47, Otter District, Plan VIP52344, be 
approved. 

 

Submitted by: Iain Lawrence, MCIP, RPP, Senior Manager, JdF Local Area Services 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Revised Site Plan 
Appendix C: Building Drawings 
Appendix D: Letter of Intent 
Appendix E: Referral Comments 
Appendix F: Temporary Use Permit TP000011 
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Appendix B:  Revised Site Plan 
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Appendix C:  Building Drawings 
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Bylaw No. 4120 

 
REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 

MEETING OF TUESDAY, JUNE 21, 2022 

 

SUBJECT New Bylaw for Juan de Fuca Electoral Area Advisory Planning 
Commissions 

ISSUE SUMMARY 

To update the role of the Advisory Planning Commissions (APCs) and continue their operation 
in the Juan de Fuca Electoral Area under a new bylaw. 

BACKGROUND 

The Advisory Planning Commissions (APCs) in the Juan de Fuca Electoral Area (JdF EA) were 
established by bylaw between 1994 and 1996 to make recommendations to the Board on land 
use matters related to Part 14 of the Local Government Act (LGA). The initial bylaws were 
replaced by a single bylaw for the JdF EA, Bylaw No. 2945, in 2002. 

Bylaw No. 2945 (Appendix B) no longer reflects the actual working relationship between the 
APCs, the Juan de Fuca Land Use Committee (LUC) and the CRD Board. Furthermore, Bylaw 
No. 2945 does not reflect the current corporate procedures in the CRD Board Procedures 
Bylaw, Bylaw No. 3828, or CRD Board policy Guidelines for the Preparation of Minutes of CRD 
Board, Committee and Commission Meetings. 

Staff have drafted a new APC Bylaw, Bylaw No. 4120, to update the role of the APCs and to 
reflect current CRD procedures (Appendix A). 

ALTERNATIVES 

Alternative 1 
The Juan de Fuca Land Use Committee recommends to the CRD Board: 
1. That Bylaw No. 4120, "Juan de Fuca Advisory Planning Commission Bylaw No. 1, 2022", be 

introduced, read a first time, a second time and a third time; and 
2. That Bylaw No. 4120, “Juan de Fuca Advisory Planning Commission Bylaw No. 1, 2022” be 

adopted. 

Alternative 2 
That the CRD Board not proceed with proposed Bylaw No. 4120. 

IMPLICATIONS 

Legislative Implications 
Pursuant to Section 461 of the LGA, a board may establish an advisory planning commission for 
portions of an electoral area to advise the board, or a regional district director, on all matters 
referred to the commission respecting land use, the preparation and adoption of an official 
community plan or a proposed bylaw or permit under Part 14. 

The APCs were first established in the 1990s to advise the CRD Board’s Land Use Committees 
that were created by Order-in-Council No. 1048. Changes to the CRD’s governance structure 
have occurred since that time, due in part to municipal incorporations and boundary 
adjustments. 

The current CRD Advisory Planning Commission Bylaw, Bylaw No. 2945, was adopted in 2002 
and established advisory planning commissions in six communities of the Juan de Fuca 
Electoral Area: Willis Point, Malahat, East Sooke, Otter Point, Shirley/Jordan River and Port 
Renfrew. The primary role of the APC is to provide recommendations to the Juan de Fuca Land 
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Use Committee on land use matters including zoning and official community plan amendments. 
Bylaw No. 2945 has been amended three times to update the function of the Commission; 
however, more significant changes are proposed in Bylaw No. 4120 in order to reflect the 
current decision-making structure, Board procedures and CRD policies (Appendix A). 

A notable change proposed in Bylaw No. 4120 is to have members appointed through a process 
of community notification and recommendation by the electoral area director, rather than 
through election and appointment. The Land Use Committee, which receives input from the 
APCs and makes recommendations to the Regional Board on land use matters in the Electoral 
Area, would continue to have its members appointed following election by the communities they 
represent. The proposed Bylaw also reduces the minimum number of commission members 
from five to three and sets a maximum of five. 

Other proposed updates to the APC bylaw are intended to clarify that all meetings of an APC 
are open to the public, that APCs consider items referred to them by the LUC or Board, and to 
ensure alignment with the CRD Procedures Bylaw No. 3828 and Board guidelines for 
preparation of meeting minutes. 

The Agricultural Advisory Planning Commission (AAPC) was established for the Juan de Fuca 
Electoral Area in 2008 by Bylaw No. 3517 (Appendix C). The AAPC’s primarily role at that time 
was to undertake an agricultural inventory project and to provide ongoing advice to the LUC on 
Agricultural Land Reserve applications. The AAPC consists of up to nine members, but the 
Commission is currently inactive due to a lack of expressions of interest in membership and of 
items for the Commission’s consideration. Proposed Bylaw No. 4120 would include the AAPC 
among the six general APCs and set a maximum of five members, in keeping with the other 
APCs. 

Public Consultation Implications 
This is an administrative bylaw and, therefore, does not require public consultation. 

Financial Implications 
The election process is currently budgeted at $6,500; however, this does not reflect the true 
cost of the service, which has been subsidized during past municipal elections by CRD 
Legislative Services under its larger election budget. The portion covered by the Juan de Fuca 
Community Planning service is funded through tax requisition. 

The proposed change to replace election of members with a process of notification and JdF EA 
director recommendation would result in an annual reduction to the Juan de Fuca Community 
Planning operational budget. 

CONCLUSION 

The current APC bylaws, Bylaw No. 2945 and Bylaw No. 3517, reflect the roles and 
responsibilities of the commissions prior to the establishment of the LUC and current Board 
voting structure. A new APC bylaw has been prepared, Bylaw No. 4120, to reflect the current 
role of the APCs, to have the members appointed rather than elected, to align with current CRD 
Board procedures and meeting practices, and to update the AAPC membership. Staff 
recommend that Bylaw No. 4120 be read a first, second and third time, and that Bylaw No. 4120 
be adopted. 
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RECOMMENDATION 

The Juan de Fuca Land Use Committee recommends to the CRD Board: 
1. That Bylaw No. 4120, "Juan de Fuca Advisory Planning Commission Bylaw No. 1, 2022", be 

read a first time, a second time and a third time; and 
2. That Bylaw No. 4120, “Juan de Fuca Advisory Planning Commission Bylaw No. 1, 2022” be 

adopted. 
 

Submitted by: Iain Lawrence, RPP, MCIP, Senior Manager, JdF Local Area Services 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: 
Kristen Morley, J.D., General Manager, Corporate Services & Corporate 
Officer 

Concurrence: Robert Lapham, RPP, MCIP, Chief Administrative Officer 

 

ATTACHMENT 

Appendix A: Proposed Bylaw No. 4120 
Appendix B: CRD Advisory Planning Commission Bylaw No. 2945 
Appendix C: CRD Agricultural Advisory Planning Commission Bylaw No. 3517 
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Appendix A:  Proposed Bylaw No. 4120 
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Appendix B:  CRD Advisory Planning Commission Bylaw No. 2945 
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Appendix C:  CRD Agricultural Advisory Planning Commission Bylaw No. 3517 
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