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JUAN DE FUCA BOARD OF VARIANCE 
 

Notice of Meeting on Wednesday, July 23, 2025, at 6:00 pm 
 

Juan de Fuca Local Area Services Building, #3 – 7450 Butler Road, Otter Point, BC  

 
 

AGENDA 
 

1. Approval of Agenda 
 
2. Adoption of Minutes of April 2, 2025 

 
3. Planner’s Report 

 
4. Applications 

a) BV000504 - Lot 1, Section 44, Sooke District, Plan 14181 (7837 Manatu Road) 
b) BV000505 - Lot 7, Section 97, Sooke District, Plan VIP14282 (51 Seagirt Road) 
c) BV000506 - Lot A, Section 17, Otter District, Plan VIP77374 (3500 Block Otter Point 

Road) 
d) BV000507 - Lot A, District Lot 39, Malahat District, Plan EPP103577 (2727 Anderson 

Road) 
 

5. Adjournment 
 

PLEASE NOTE: The public may attend the meeting in-person or electronically through video or teleconference.  
To attend electronically, please contact us by email at jdfinfo@crd.bc.ca so that staff may forward meeting details. 

https://goto.crd.bc.ca/teams/pps/jdfeap/_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-3494


 
 

PPSS-35010459-3509 

Minutes of a Meeting of the Juan de Fuca Board of Variance 
Held Wednesday, April 2, 2025, at the Juan de Fuca Local Area Services Building, 
#3 – 7450 Butler Road, Otter Point, BC 

 
 
PRESENT: Paul Clarkston (Chair), Ali Alamolhoda, Axel Joosting (EP) 

Staff: Iain Lawrence, Secretary to the Board of Variance; Wendy Miller, Recorder 
PUBLIC: 1 in-person; 2 EP 
 
EP – Electronic Participation  
 
The meeting was called to order at 6:05 pm. 

 
1. Approval of the Agenda 

 
MOVED by Ali Alamolhoda, SECONDED by Paul Clarkston that the agenda be approved. 

CARRIED 
 

2. Adoption of the Minutes of January 15, 2025 
 
MOVED by Ali Alamolhoda, SECONDED by Paul Clarkston that the minutes of January 15, 
2025, be adopted.  

CARRIED 
 

3. Planner’s Report 
No report. 

  
4. Applications 

a) BV000502 - Lot 51, Section 81, Renfrew District, Plan 26044 (2526 Seaside Drive) 

Iain Lawrence outlined the staff report and advised that the applicant has requested a 
variance to reduce the required side yard setback from 6 m to 3.65 m for the purpose of 
constructing a single-family dwelling. 
 
The subject property, site plan, building elevations, and requested variance were 
highlighted. 
 
Attention was directed to the applicant’s hardship statement as included in the staff report. 
 
It was confirmed that no comments were received in response to the notice of intent mailed 
to adjacent property owners/occupiers within 50 m of the subject property. It was further 
confirmed that property located closest to the requested variance is undeveloped. 
 
The Chair confirmed that the applicant was present. 
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The BOV considered the requested variance and passed the following resolution: 
 
MOVED by Ali Alamolhoda, SECONDED by Paul Clarkston that having considered the 
matters set out in Section 542(1)(c) of the Local Government Act, and having found that 
undue hardship would be caused to the applicant if Part 2, Section 6.07 (b) of Bylaw No. 
2040 were complied with, that application BV000502 requesting permission from the 
Board of Variance in accordance with Section 540 of the Local Government Act to grant 
a minor variance to Bylaw No. 2040 Part 2, Section 6.07 (b) by reducing the required side 
yard setback from 6 m to 3.65 m on Lot 51, Section 81, Renfrew District, Plan 26044, for 
a single-family dwelling, be approved and that if construction is not substantially started 
within 2 years after the date of this order, the order shall terminate. 

CARRIED 
 

b) BV000503 - Lot 2, Section 51, Otter District, Plan VIP81170 (8175 Tregear Road) 

Iain Lawrence outlined the staff report and advised that the applicant has requested a 
variance to reduce the required rear yard setback from 1 m to 0.5 m clear to sky (CTS) for 
the purpose of authorizing an accessory building. 
 
The subject property, site plan, building elevations, and requested variance were 
highlighted. 
 
Attention was directed to the applicant’s hardship statement as included in the staff report. 
 
The BOV considered the requested variance and passed the following resolution: 
 
MOVED by Ali Alamolhoda, SECONDED by Axel Joosting that having considered the 
matters set out in Section 542(1)(c) of the Local Government Act, and having found that 
undue hardship would be caused to the applicant if Part 1, Section 4.01 (1)(h)(i) of Bylaw 
No. 2040 were complied with, that application BV000503 requesting permission from the 
Board of Variance in accordance with Section 540 of the Local Government Act to grant 
a minor variance to Bylaw No. 2040 Part 1, Section 4.01 (1)(h)(i) by reducing the required 
rear yard setback requirement for accessory buildings and structures from 1 m to 0.5 m 
on Lot 2, Section 51, Otter District, Plan VIP81170, to authorize an accessory building, be 
approved and that if construction is not substantially started within 2 years after the date 
of this order, the order shall terminate. 

CARRIED 
 

5. Adjournment 
 
The meeting was adjourned at 6:10 pm. 

 
 
 
_____________________________ 
P. Clarkston, Chair 

https://goto.crd.bc.ca/teams/pps/jdfeap/_layouts/15/DocIdRedir.aspx?ID=PPSS-35010459-3509
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REPORT TO THE JUAN DE FUCA BOARD OF VARIANCE 
MEETING OF JULY 23, 2025 

 

 
File No: BV000504 

Location: 7837 Manatu Road – Otter Point (Appendix A) 

Legal: Lot 1, Section 44, Sooke District, Plan 14181 

Zoning: Rural Residential 2 (RR-2) – Bylaw No. 2040 

Land Use Designation: Settlement Area 1 (SA-1) – Bylaw No. 3819 

Adjacent Uses: N – Manatu Road S – Kemp Lake 
 W – Agricultural/ALR E – Rural Residential 2 Parcel 
 

REQUESTED VARIANCE 

The applicant has requested that the Board of Variance approve a minor variance to relieve 
hardship by reducing the required side yard setback from 6 m to 2.92 m for the purpose of 
replacing and covering a deck and adding an entrance foyer to an existing single-family dwelling 
(Appendices B and C) that does not conform with the siting requirements of the Rural Residential 
2 (RR-2) zone. 

LEGISLATIVE IMPLICATIONS 

Section 540 of the Local Government Act (LGA) allows that a person may apply to the Board of 
Variance for an order to permit a minor variance if the person alleges that compliance with a bylaw 
respecting the siting, size or dimensions of a building or other structure would cause the person 
hardship. 

Section 542(1) of the LGA outlines that the Board of Variance may order that a minor variance 
from the requirements of the applicable bylaw be permitted if the Board of Variance: 

(a) has heard from the applicant and any person notified under Section 541; 
(b) finds that undue hardship would be caused to the applicant if the bylaw or Section 

531(1) is complied with; and 
(c) is of the opinion that the variance or exemption does not do any of the following: 

(i) result in inappropriate development of the site; 
(ii) adversely affect the natural environment; 
(iii) substantially affect the use and enjoyment of adjacent land; 
(iv) vary permitted uses and densities under the applicable bylaw; 
(v) defeat the intent of the bylaw; 
(vi) vary the application of an applicable bylaw in relation to residential rental 

tenure. 

Section 542(3) of the LGA outlines that in relation to an order under Section 542(1), 
(a) if the order sets a time within which the construction of the building, structure or 

manufactured home park must be completed and the construction is not completed 
within that time, or 

(b) if that construction is not substantially started within 2 years after the order was made, 
or within a longer or shorter time period established by the order, 

the permission or exemption terminates and the bylaw or section 531(1), as the case may be, 
applies. 
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STAFF COMMENTS 

The 0.09 ha waterfront property is located at 7837 Manatu Road and is zoned RR-2 in the Juan 
de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. The property was created by subdivision in 
1960 and a single-family dwelling was constructed in 1983. At that time, the property was zoned 
Rural Residential (AR) under the Sooke Electoral Area Zoning Bylaw No. 282 and the building 
siting was approved based on the AR zone requirement that: “the sum of the widths of the two 
side yards for a one-family or a two-family dwelling shall be not less than 15 feet, and no side 
yard shall be less than 5 feet…”. 

When the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040 was adopted in 1993, the 
property was zoned RR-2. The RR-2 zone establishes a 6 m side yard setback, resulting in the 
existing building being non-conforming as to siting. In 2014, the Board of Variance considered 
application BOV-03-14 to allow the single-family dwelling to be expanded. While the building 
footprint did not change, the addition of a second floor increased the non-conformity within the 
6 m side yard setback. The front deck was not included in the previous variance request since it 
was considered existing non-conforming and no changes to the deck were proposed at that time. 
A 2014 survey submitted in support of the variance approval established the dimensions of the 
front deck area (Appendix D). The age of the two accessory structures shown on the site plan are 
unknown since no CRD approvals were granted for them. Land records indicate that the 
structures were located on the parcel at the time of the previous variance application. 

The owners now wish to replace and shelter the front deck and convert some of the space into 
an entrance foyer for the dwelling. The front deck area will be slightly reduced from 40 m2 to 
38.9 m2 with the proposed changes. The planned improvements are located within the existing 
deck footprint; however, enclosing a 10 m2 area for the foyer and covering the deck will increase 
the extent of the non-conformity within the 6 m setback. A variance application to request a 
reduction from 6 m to 2.92 m for the side yard setback has been submitted to address the increase 
to the non-conforming siting (Appendix E). Bylaw No. 2040, Part, 1, Section 4.10(1)(a) specifies 
that eaves may project up to 1 m into the required yard. If the variance to reduce the setback is 
granted, the 0.61 m roofline projection will comply with the regulation. 

Section 542(2) of the LGA states that the Board of Variance must not make an order that would 
be in conflict with a covenant, a permit or a floodplain specification. There are no covenants 
registered on title of the property. The existing structure meets the floodplain specifications 
established in Part 5 of Bylaw No. 2040 and, although the existing structure is within the 30 m 
Development Permit Area No. 3: Watercourses and Wetlands Areas designation in the Otter Point 
Official Community Plan, Bylaw No. 3819, a development permit is not required since the 
proposed addition is located outside of the designated DP area. As the building proposal is 
exempt from a development permit and complies with the floodplain regulations established in 
Part 5 of Bylaw No. 2040, the application is not in conflict with Section 542(2) of the LGA. 

The development is not expected to adversely affect the natural environment and is outside 
designated development permit areas. Staff are of the opinion that the proposal is considered 
appropriate for the site, complies with the permitted uses of the zone, and is not anticipated to 
substantially alter the use and enjoyment of adjacent land since the subject property and adjacent 
parcels are already developed. The side yard requirement of the RR-2 zone encompasses a 
substantial area of the narrow 0.09 ha parcel resulting in a limited building area outside of the  
6 m setback. The stated hardship provided by the applicants is attached in support of the variance 
request (Appendix F). 

Pursuant to the Juan de Fuca Board of Variance Bylaw, Bylaw No. 4288, notification letters have 
been sent to the applicant, as well as to owners and occupants within 50 m of the subject property. 
Any responses received will be presented at the July 23, 2025, Board of Variance hearing. If the 
Board of Variance finds that not granting the variance would result in undue hardship, considers 
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the requested variance to be minor and finds that it meets the considerations of section 542(1)(c), 
an order granting a minor variance may be permitted. 

OUTLINE MOTION 

That having considered the matters set out in Section 542(1)(c) of the Local Government Act, and 
having found that undue hardship <would/would not> be caused to the applicant if Part 2, 
Section 6.07(b) of Bylaw No. 2040 were complied with, a minor variance to reduce the required 
side yard setback on Lot 1, Section 44, Sooke District, Plan 14181, from 6 m to 2.92 m for the 
purpose of replacing and covering a deck and adding an entrance foyer to a single-family dwelling, 
is <approved/denied> in accordance with Section 540 of the Local Government Act, and if 
construction is not substantially started within 2 years after the date of this order, the order shall 
terminate. 

Submitted by: Regina Robinson, Planning Assistant, JdF Community Planning 

Concurrence: Iain Lawrence, MCIP, RPP, Secretary to the Board of Variance 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Site Plan Survey 
Appendix C: Building Plans and Elevations 
Appendix D: 2014 Survey – Front Deck Size 
Appendix E: Requested Variance 
Appendix F: Statement of Hardship  
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Appendix A: Subject Property Map 
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Appendix B: Site Plan Survey 
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Appendix C: Building Plans and Elevations 
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Appendix D: 2014 Survey – Front Deck Size  
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Appendix E: Requested Variance 
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Appendix F: Statement of Hardship 

 
 



 
 
 BV000505 

 
 

REPORT TO THE JUAN DE FUCA BOARD OF VARIANCE 
MEETING OF JULY 23, 2025 

 

 
File No: BV000505 

Location: 51 Seagirt Road 

Legal: Lot 7, Section 97, Sooke District, Plan VIP14282 

Zoning: Rural Residential 6 (RR-6) – Bylaw No. 2040 

Land Use Designation: Settlement (S) – Bylaw No. 4000 

Adjacent Uses: N – Residential – RR-6 Zone  S – Residential – RR-6 Zone 
 W – Seagirt Road  E – Sooke Basin 

REQUESTED VARIANCE 

The applicant has requested that the Board of Variance approve a minor variance to relieve 
hardship by reducing the required rear yard setback for a detached accessory suite in the RR-6 
zone from 10 m to 1 m inclusive of projections, for the purpose of constructing an uncovered deck 
and stairs. 

LEGISLATIVE IMPLICATIONS 

Section 540 of the Local Government Act (LGA) allows that a person may apply to the Board of 
Variance for an order to permit a minor variance if the person alleges that compliance with a bylaw 
respecting the siting, size or dimensions of a building or other structure would cause the person 
hardship. 
 
Section 542(1) of the LGA outlines that the Board of Variance may order that a minor variance 
from the requirements of the applicable bylaw be permitted if the Board of Variance: 

(a) has heard from the applicant and any person notified under Section 541; 
(b) finds that undue hardship would be caused to the applicant by complying with the 

bylaw or Section 531(1); and 
(c) is of the opinion that the variance or exemption does not do any of the following: 

(i) result in inappropriate development of the site; 
(ii) adversely affect the natural environment; 
(iii) substantially affect the use and enjoyment of adjacent land; 
(iv) vary permitted uses and densities under the applicable bylaw; 
(v) defeat the intent of the bylaw; 
(vi) vary the application of an applicable bylaw in relation to residential rental 

tenure. 

Section 542(3) of the LGA outlines that in relation to an order under Section 542(1), 
(a) if the order sets a time within which the construction of the building, structure or 

manufactured home park must be completed and the construction is not completed 
within that time, or 

(b) if that construction is not substantially started within 2 years after the order was made, 
or within a longer or shorter time period established by the order, 

the permission or exemption terminates and the bylaw or section 531(1), as the case may be, 
applies. 
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STAFF COMMENTS 

The 0.17 ha property is located at 51 Seagirt Road (Appendix A) and is zoned Rural Residential 
6 (RR-6) under the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. Portions of the property 
are designated as Steep Slope and Shoreline Protection Development Permit Areas (DPA) by 
the East Sooke Official Community Plan (OCP), Bylaw No. 4000; however, the stairways are 
exempt from the requirement for a DP. 

An addition to an existing single-family dwelling (SFD) was authorized in 1975 (building permit 
7352); however, the permit was not completed. This structure now serves as the non-conforming 
detached accessory suite. In 1983, a new SFD was constructed (BP 22999), which is now the 
principal residence on the property. The site plan submitted as part of pending Building Permit 
BP010405 outlines the proposed construction of a new 3.3 m² uncovered deck and stairway, 
located 1 m from the rear yard lot line. This new structure is intended to replace the existing 
uncovered deck currently attached to the non-conforming detached accessory suite (Appendices 
B & C). 

Bylaw No. 2040, Part 1, Section 4.20(h) specifies that detached accessory suites must be located 
within the same side and rear yard setback as the principal dwelling. Part 2, Section of Bylaw 
No. 2040 specifies that the required rear yard setback in the RR-6 zone is 10 m. Section 4.10(1)(a) 
allows steps to project up to 1 m into the required yard, reducing the minimum rear yard setback 
from 10 m to 9 m. Since the proposed structure is to be located within the required rear yard 
setback and exceeds the allowable projection a variance is required (Appendix C). 

The applicants have identified the primary hardship as the location of the existing non-conforming 
detached accessory suite, which was originally constructed in the 1960s—prior to the 
implementation of current setback requirements. They are concerned about safety and 
accessibility, particularly if the proposal is not approved. Staff note that the deck and stairs provide 
a means of egress and options for relocation or redesign are limited as much of the structure lies 
within the 10-metre rear yard setback. 

The applicants further state that they have been working with the Capital Regional District (CRD) 
Building Permit Department to resolve a Stop Work Order (SWO). They note that any additional 
changes required to the building would further delay this process (Appendix D). 

Staff are of the opinion that the proposal is considered appropriate for the site and complies with 
the use of the RR-6 zone and the detached accessory suite regulations. The development is not 
expected to adversely affect the natural environment and a development permit is not required. 
The variance is not anticipated to substantially alter the use and enjoyment of adjacent land. 

Pursuant to the Juan de Fuca Board of Variance Bylaw, Bylaw No. 4288, notification letters have 
been sent to the applicant, as well as to owners and occupants within 50 m of the subject property. 
Any responses received will be presented at the July 23, 2025, Board of Variance hearing. 

If the Board of Variance finds that not granting the variance would result in undue hardship, 
considers the requested variance to be a minor and finds that it meets the considerations of 
section 542(1)(c), an order granting a minor variance may be permitted. 
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OUTLINE MOTION 

That having considered the matters set out in Section 542(1)(c) of the Local Government Act and 
having found that undue hardship <would/would not> be caused to the applicant if Part 2, 
Section 10.09(d) of Bylaw No. 2040 were complied with, a minor variance to reduce the required 
rear yard setback on Lot 7, Section 97, Sooke District, Plan VIP14282 from 10 m to 1 m inclusive 
of projections, to authorize the construction of a 3.3 m2 uncovered deck and stairs is 
<approved/denied> in accordance with Section 540 of the Local Government Act, and that if 
construction is not substantially started within 2 years after the date of this order, the order shall 
terminate. 

Submitted by: Angela Petrie, Planning Assistant, JdF Community Planning 

Concurrence: Iain Lawrence, MCIP, RPP, Secretary to the Board of Variance 

 

ATTACHMENTS 
Appendix A: Subject Property Map 
Appendix B: Site Survey 
Appendix C: Proposed Site Plan 
Appendix D: Hardship Letter 
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Appendix A: Subject Property Map 
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Appendix B: Site Survey 
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Appendix C: Proposed Site Plan 
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Appendix D: Hardship Letter 
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 BV000506 

 

REPORT TO THE JUAN DE FUCA BOARD OF VARIANCE 
MEETING OF JULY 23, 2025 

 

 
File No: BV000506 

Location: Otter Point Road – 3500 Block 

Legal: Lot A, Section 17, Otter District, Plan VIP77374 

Zoning: Rural Residential 2 (RR-2) Zone – Bylaw No. 2040 

Land Use Designation: Settlement Area 1 (SA-1) – Bylaw No. 3819 

Adjacent Uses: N – Residential - RR-2 Zone  S – Residential - RR-2  
   Zone/Otter Point Road 

 W – Undeveloped - Rural A Zone E – Residential - RR-2 Zone 

REQUESTED VARIANCE 

The applicant has requested that the Board of Variance approve a minor variance to relieve 
hardship by reducing the required front yard setback for accessory buildings and structures from 
15 m to 1.53 m for the purpose of authorizing a utility shed. 

LEGISLATIVE IMPLICATIONS 

Section 540 of the Local Government Act (LGA) allows that a person may apply to the Board of 
Variance for an order to permit a minor variance if the person alleges that compliance with a bylaw 
respecting the siting, size or dimensions of a building or other structure would cause the person 
hardship. 

Section 542(1) of the LGA outlines that the Board of Variance may order that a minor variance 
from the requirements of the applicable bylaw be permitted if the Board of Variance: 

(a) has heard from the applicant and any person notified under Section 541; 
(b) finds that undue hardship would be caused to the applicant by complying with the 

bylaw or Section 531(1); and 
(c) is of the opinion that the variance or exemption does not do any of the following: 

(i) result in inappropriate development of the site; 
(ii) adversely affect the natural environment; 
(iii) substantially affect the use and enjoyment of adjacent land; 
(iv) vary permitted uses and densities under the applicable bylaw; 
(v) defeat the intent of the bylaw; 
(vi) vary the application of an applicable bylaw in relation to residential rental 

tenure. 

Section 542(3) of the LGA outlines that in relation to an order under Section 542(1), 
(a) if the order sets a time within which the construction of the building, structure or 

manufactured home park must be completed and the construction is not completed 
within that time, or 

(b) if that construction is not substantially started within 2 years after the order was made, 
or within a longer or shorter time period established by the order, 

the permission or exemption terminates and the bylaw or section 531(1), as the case may be, 
applies. 
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STAFF COMMENTS 

The 1 ha property is located in the 3500 block of Otter Point Road (Appendix A) and is zoned 
Rural Residential 2 (RR-2) under the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. The 
property has no development permit area designations. 

The parcel was created as a panhandle lot and an easement (EW143638) in favour of the 
neighbouring property owner grants access rights over the panhandle access strip for pedestrians 
and vehicles. 

During review of the building permit application for a single-family dwelling (BP010705) it was 
discovered that three accessory structures had been previously constructed without permits or 
consultation with JdF Planning staff. The structures include a 5.6 m2 well shed, a 5.6 m2 electrical 
utility shed and a 3.3 m2 electrical utility shed (Appendix C). 

Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Part 1, Section 4.01(1)(d) specifies that 
“no accessory building shall be located closer to the front lot line than the principal building, except 
that where the distance between the principal building and the front lot line is greater than 15 m, 
the accessory building shall be not less than 15 m from the front lot line”. Bylaw No. 2040 defines 
the front lot line of a panhandle lot as any lot line adjoining and approximately perpendicular to 
the access strip, but excluding any extension of the lot line in the access strip. The 5.6 m2 electrical 
utility shed located at the top of the panhandle does not meet this requirement; therefore, a 
variance to reduce the front yard requirement from 15 m to 1.53 m is required (Appendix D). 

The setbacks for the remaining two structures were assessed by JdF Planning staff and found to 
meet the allowance for setback projections specified by Part 1, Section 4.07 of Bylaw No. 2040. 

The owners have provided a statement of hardship in support of the application (Appendix E). 

Since the front yard designation is not adjacent to the road right-of-way, approval from the Ministry 
of Transportation and Transit is not required for the proposal. The application was referred to 
CRD Protective Services (Fire Administration) and Building Inspection, and neither department 
had concerns with the siting of any of the utility sheds. 

Staff are of the opinion that the proposal is considered appropriate for the site and complies with 
the use of the RR-2 zone. The development is not expected to adversely affect the natural 
environment and a development permit is not required. The variance is not anticipated to 
substantially alter the use and enjoyment of adjacent land. 

Pursuant to the Juan de Fuca Board of Variance Bylaw, Bylaw No. 4288, notification letters have 
been sent to the applicant, as well as to owners and occupants within 50 m of the subject property. 
Any responses received will be presented at the July 23, 2025, Board of Variance hearing. 

If the Board of Variance finds that not granting the variance would result in undue hardship, 
considers the requested variance to be a minor and finds that it meets the considerations of 
section 542(1)(c), an order granting a minor variance may be permitted. 
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OUTLINE MOTION 

That having considered the matters set out in Section 542(1)(c) of the Local Government Act and 
having found that undue hardship <would/would not> be caused to the applicant if Part 1, 
Section 4.01(1)(d) of Bylaw No. 2040 were complied with, a minor variance to reduce the required 
front yard setback on Lot A, Section 17, Otter District, Plan VIP77374 from 15 m to 1.53 m to 
authorize a 5.6 m2 electrical utility shed is <approved/denied> in accordance with Section 540 
of the Local Government Act, and if construction is not substantially started within 2 years after 
the date of this order, the order shall terminate. 

Submitted by: Regina Robinson, Planning Assistant, JdF Community Planning 

Concurrence: Iain Lawrence, MCIP, RPP, Secretary to the Board of Variance 

 
ATTACHMENTS 
Appendix A: Subject Property Map 
Appendix B: Site Plans 
Appendix C: Building Plans and Photos 
Appendix D: Requested Variances 
Appendix E: Statement of Hardship 
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Appendix A: Subject Property Map 
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Appendix B: Site Plans 
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Appendix C: Building Plans and Photos 
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Appendix D: Requested Variances  
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Appendix E: Statement of Hardship 
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 BV000507 

 

REPORT TO THE JUAN DE FUCA BOARD OF VARIANCE 
MEETING OF JULY 23, 2025 

 

 
File No: BV000507 

Location: 2727 Anderson Road – Otter Point 

Legal: Lot A, District Lot 39, Malahat District, Plan EPP103577 

Zoning: Forestry (AF) – JdF Land Use Bylaw No. 2040 

Land Use Designation: Rural (RUR) – Bylaw No. 3819 

Adjacent Uses: N – Forestry (AF) parcels  
 E – Undeveloped Forestry (AF) parcel (PMFL) 
 S – Rural (A) parcel 
 W – Anderson Road 

REQUESTED VARIANCE 

The applicant has requested that the Board of Variance approve a minor variance to relieve 
hardship by increasing the maximum floor area allowed for a detached accessory suite from 90 m2 
to 140 m2 for the purpose of constructing a detached accessory suite. 

LEGISLATIVE IMPLICATIONS 

Section 540 of the Local Government Act (LGA) allows that a person may apply to the Board of 
Variance for an order to permit a minor variance if the person alleges that compliance with a bylaw 
respecting the siting, size or dimensions of a building or other structure would cause the person 
hardship. 

Section 542(1) of the LGA outlines that the Board of Variance may order that a minor variance 
from the requirements of the applicable bylaw be permitted if the Board of Variance: 

(a) has heard from the applicant and any person notified under Section 541; 
(b) finds that undue hardship would be caused to the applicant by complying with the 

bylaw or Section 531(1); and 
(c) is of the opinion that the variance or exemption does not do any of the following: 

(i) result in inappropriate development of the site; 
(ii) adversely affect the natural environment; 
(iii) substantially affect the use and enjoyment of adjacent land; 
(iv) vary permitted uses and densities under the applicable bylaw; 
(v) defeat the intent of the bylaw; 
(vi) vary the application of an applicable bylaw in relation to residential rental 

tenure. 

Section 542(3) of the LGA outlines that in relation to an order under Section 542(1), 
(a) if the order sets a time within which the construction of the building, structure or 

manufactured home park must be completed and the construction is not completed 
within that time, or 

(b) if that construction is not substantially started within 2 years after the order was made, 
or within a longer or shorter time established by the order, 

the permission or exemption terminates and the bylaw or section 531(1), as the case may be, 
applies. 
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STAFF COMMENTS 

The 2.62 ha property is located at 2727 Anderson Road (Appendix A) and is zoned Forestry (AF) 
under the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040. A hooked portion of the parcel 
located to the west was recently subdivided from the lot under application SU000692 (split by a 
road). A 195 m2 single-family dwelling (BP0004097) and 95.1 m2 detached garage (BP004102) is 
accessed by a driveway that enters the property from the western boundary of the lot. The parcel 
is otherwise undeveloped. The subject property has no development permit area designations. A 
preliminary site plan shows the location of a proposed detached accessory suite and related 
services to the east of the existing structures (Appendix B). 

The applicants submitted a preliminary proposed floor plan and concept building designs for the 
detached accessory suite (Appendix C). The proposed floor plan indicates that the floor area for 
the detached accessory suite will be approximately 130 m2; however, since the applicants wish 
to have a variance request considered prior to finalizing plans for a Building Permit application 
they have requested that the maximum minimum floor area for a detached accessory suite be 
increased to 140 m2 to provide leeway at the time of construction. Since Part 1, Section 4.20 of 
Bylaw No. 2040 permits a maximum floor area of 90 m2 for detached accessory suites, a variance 
is required. The owners have provided a statement of hardship outlining the challenges of 
planning for accessible multi-generational living under the existing regulations (Appendix D). 

Land use and building regulations the Board of Variance may wish to consider as a part of their 
deliberations include: 

• The AF zone allows for a lot coverage 10%. This equates to 2,620 m2 for a SFD and all 
accessory buildings and structures proposed on a parcel of this size. 

• The accessory buildings and structures regulations in the bylaw allow for a total floor area 
of up to 250 m2. The total accessory building floor area on the parcel including the 
proposed detached accessory suite will be 235.1 m2. 

• The Province amended the BC Building Code to remove the floor area limits on secondary 
suites as one of the early measures to address housing affordability. 

Staff are of the opinion that the proposed development would not adversely affect the natural 
environment and that the proposal is in keeping with the surrounding neighbourhood. Should the 
variance be approved, the extent of all proposed works will be reviewed during the building permit 
referral process by JdF Planning staff to confirm compliance with the requirements of the zone 
and other applicable land use regulations. 

Pursuant to the Juan de Fuca Board of Variance Bylaw, Bylaw No. 4288, notification letters have 
been sent to the applicant, as well as to owners and occupants within 50 m of the subject property. 
Any responses received will be presented at the July 23, 2025, Board of Variance hearing. 

If the Board of Variance finds that not granting the variance would result in undue hardship, 
considers the requested variance to be a minor and finds that it meets the considerations of 
section 542(1)(c), an order granting a minor variance may be permitted. 
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OUTLINE MOTION 

That having considered the matters set out in Section 542(1)(c) of the Local Government Act, and 
having found that undue hardship <would/would not> be caused to the applicant if Part 1, 
Section 4.20(f) of Bylaw No. 2040 were complied with, a minor variance to increase the maximum 
floor area of a detached accessory suite on Lot A, District Lot 39, Malahat District, Plan 
EPP103577 from 90 m2 to 140 m2 to authorize construction of a detached accessory suite, be 
<approved/denied> in accordance with Section 540 of the Local Government Act, and if 
construction is not substantially started within 2 years after the date of this order, the order shall 
terminate. 

Submitted by: Regina Robinson, Planning Assistant, JdF Community Planning 

Concurrence: Iain Lawrence, MCIP, RPP, Secretary to the Board of Variance 

 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Site Plan 
Appendix C: Concept Building Designs, Floor Plan, and Requested Variance 
Appendix D: Hardship Letter 
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Appendix B:  Site Plan 
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Appendix C:  Concept Building Designs, Floor Plan, and Requested Variance 
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Appendix D: Hardship Letter 
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