What We Heard Summary Report:

Regional Workshop: Collaborative Action to Resolve Boat-Related

Issues in the Capital Region
Capital Regional District | July 2024

The following provides a “What We Heard” summary report from the CRD’s Regional Workshop:
Collaborative Action to Resolve Boat-Related Issues in the Capital Region held on
April 30, 2024.
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Introduction

The unregulated placement of private mooring buoys (PMBs) and proliferation of long-term moored
boats, along with an increase in derelict, abandoned and wrecked boats in many bays and harbours
throughout the region, have become problematic for several municipalities.

At the January 17,2024 meeting, Capital Regional District (CRD) staff provided a report to the CRD
Board outlining the scope of this issue and provided options for regulation of PMBs that are within the
scope of local government control for consideration. The Board directed staff to host a regional
workshop to discuss these options and determine if a coordinated strategy is needed.

The CRD Regional Workshop: Collaborative Action to Resolve Boat-Related Issues in the Capital Region,
held on April 30, 2024, brought together First Nations, municipal staff, elected officials as well as
provincial government staff to review options to reduce or eliminate issues associated with a
proliferation of boats and unrequlated placement of PMBs in the capital region.

The workshop aimed to meet the following goals:

Discuss the proposed local government options to determine if a coordinated strategy

Goal 1 is needed,

E_p Determine appropriate locations to address the apparent need for long-term boat
storage, and

e Identify opportunities for regional advocacy to provincial and federal governments to

assist local government in providing resolution to ongoing boat issues in the region.

The workshop was hosted virtually and in person by the CRD and was attended by 57 local government,
First Nations, and provincial staff and council members. A package of information was provided to all
participants in advance of the workshop (Appendix A). This report provides an overview of the
workshop, local government options considered, highlights six themes that emerged and considers
possible next steps.

Workshop Overview

To ensure workshop attendees had a thorough understanding of the boat-related issues and their
complexity, CRD staff outlined the scope and scale of boat-related issues in the Capital Region and
described the impacts on our coastal communities. Islands Trust staff then emphasized the further
complexity of boat-related issues with the intersection of the housing crisis that currently persists on
many of the Gulf Islands, particularly Salt Spring Island. CRD staff summarized the jurisdiction, interests,
and roles of First Nations, federal and provincial agencies, and local governments, followed by an
overview of the federal, provincial and local government legislation and policy tools that are, or could
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be used, to resolve many of these issues. This included a more in-depth look at specific regulations
pertaining to PMBs and wrecked, abandoned and hazardous vessels. Presentation materials can be
found in Appendix B.

The remainder of the workshop was discussion-based. Attendees went into small breakout groups to
have focused conversations on the benefits and challenges of three proposed local government options
for requlating boat-related issues, and group facilitators reported out on the conversations. The
workshop concluded with a large group discussion on the key issues, with a focus on collaborative
action and possible next steps. Notes from these discussions are summarized in Appendix C.

Local Government Options

Through zoning, land use and structure bylaws, local governments can better manage boat-related use
of lands within their metes and bounds by requlating the placement and number of PMBs and
requlating the structures associated with the PMBs and requlating uses (e.qg., liveaboard, boat storage).
Doing so would reduce the need for local governments to respond to incidents of derelict, abandoned
and wrecked boats and could address many of the environmental, safety and neighbourhood concerns
expressed by the impacted communities.

Three options for PMB regulation that are fully within local government control were presented and
examples of successful implementation by other local governments in British Columbia were provided.

These options were:

Option 1  Prohibit public mooring buoys (PMBs) through zoning and land use bylaws

Regqulate allowable harbour uses, the number of and placement of PMBs and

Option 2
. allowable structures through zoning, land use and structure bylaws

Option 3  Allow PMBs and charge a fee through Licence of Occupation (L0OO)

In small breakout groups, workshop attendees discussed the benefits and challenges of each option
and reported their findings back to the larger group. A brief synopsis of the benefits and challenges for
each option is provided in Table 1; full notes from small breakout group discussions can be found in
Appendix C.
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Table 1. Benefits and challenges of three local government options to regulate
private mooring buoys (PMBs)

Option 1 e ‘Simple’ blanket approachto e Restriction does not address the
Prohibit PMBs enforcement foundational issues

through Zoning, Land e Housing/displacement of

Use and Structure liveaboards

Bylaws e Potential increase in anchoring
(damage to seafloor)

Option 2 e Flexibility: would allow areas of ¢ Communication: working between
Regulate PMBs protection while allowing boats  varied groups/governments
WIGLT AL TNTOMED N and better reflect community e No clear path to funding
Use and Structure needs e Liability: structure bylaws could
Bylaws e Bylaws/zoning - familiar tools affect existing vessels

for local governments e Infrastructure and support services
Option 3 e Revenue, and potential for e Legal/liability concerns, including
Enter into a Licence cost neutral contamination, unknown risks, First
O D ELO) RYLU » Public perception: user-pay a Nation rights and title
the Province to more ‘fair’ option e Communication/collaboration - LOO
Regulate PMBs and taken out by CRD or Islands Trust?
Recover Fees e Enforcement/collection

o Adaptability - less flexible for local
governments

While benefits and challenges were identified with all three options, it was clear that the diverse
community needs and varied magnitude of boats and PMBs in the different harbour areas will require
a flexible yet consistent approach across the region.

Option 1 received the least support, while Options 2 and 3 received higher support due to the increased
flexibility and ability to establish a more consistent regional approach. Funding and capacity for
enforcement and provision of services was a significant concern for all options. The ability to charge
fees to recover costs through a LOO under Option 3 was desirable; however, substantial apprehension
regarding the potential transfer of liability to local governments due to clauses within the LOO
agreement outweigh the ability to collect fees for some local governments. None of the options
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resolved the foundational and underlying issues driving the proliferation of boat communities and
moorage areas throughout the region.

Overarching Themes

Theme 1: Cumulative Environmental Effects

The environmental issues caused by derequlation and the subsequent proliferation of PMBs and the
corresponding increase in abandoned and wrecked boats in the capital region were undisputed during
this workshop.

Impact on these ecosystems, particularly in terms of cumulative effects, was central to the sense of
urgency and scale surrounding the issue. It was also noted that cumulative effects are a relatively new
consideration in some provincial and federal legislation and need to be considered in relation to issues
around proliferations of PMBs and boats/structures. This means that environmental impacts and certain
supporting documentation, especially in terms of surveys and studies related to PMBs and liveaboards,
may be required.

All represented communities had a strong desire for change, and the ‘complexity’ and ‘challenges’
which were the focal points of discussions were not seen as insurmountable compared to the desire
to better protect these important coastal environments.

“At what concentration of these so-called minor works does it stop being minor?”

“We have to commit to do this together, we have to do it sooner rather than later”

Theme 2: Diverse Community Needs and Housing Considerations

Recognition of diverse community needs and impacts, housing considerations and the desire for
flexibility and adaptability within the regulatory options in affected harbour areas were prominent
themes throughout the discussions. Staff presentations highlighted how interwoven the proliferation
of PMBs, boats/structures and liveaboards are with the accessible and affordable housing crisis,
especially on Salt Spring Island. Both the effect and public fallout that all options would have on these
communities was top of mind and one of the leading reasons that Option 1 was considered, by many,
to be insufficient.

The ubiquitous nature of PMBs and boat/structure proliferation, intersections with housing and other
social issues, lack of dock space to moor boats across the region, and potential impact of action in one
area or another (i.e., moving the problem around) featured prominently in the discussions. It was
stressed that consideration of regulatory impacts must be involved in all stages of planning and
implementation of any potential solutions.
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In the areas of the region affected by this issue, there exists a significant disparity in scale: compare
138 boats in Ganges Harbours with 23 boats in the entirety of the Sooke Basin. Those areas with over
100 PMBs and boats/structures (such as Ganges Harbour, Brentwood Bay and Tsehum Harbour) most
often lack the amenities and services required for these floating communities (pump out facilities,
showers, garbage disposal and recycling, shore-based dinghy tie-up and access points). This often
contributes to the complaints expressed by the surrounding communities impacted by dumping of
garbage and sewage, trespassing on private and public property, shore areas taken up by dinghies, and
concerns for the environment. Most of the local governments are funding and resource challenged,
leading to an inability to provide needed services. On the Gulf Islands, while the Islands Trust is
responsible for land use and planning, the CRD or Improvement Districts are responsible for provision
of sewage treatment and drinking water facilities and services, which further complicates the matter.
The potential role of marinas in provision of some services and amenities was also discussed.

“The people who live on these boats are also members of our community -
many of them contribute economically and socially to community life.”

“The housing dilemma, it’s not just a matter of cleaning up garbage, the human
side of this matters... Figuring out where people can go is not something that
the local government can do alone.”

Each affected harbour area has differing issues, community needs, resources and services, therefore,
individual local governments and First Nations communities need to define their desired outcomes and
what they wish to achieve in their areas of jurisdiction and interest (i.e., do they want to provide for
and manage PMBs and related boats, do they want to recover costs, do they want to/need to provide
associated shore services, what level of protections are needed for key environmental and cultural
features). This will help to inform regional actions and direction.

When confronted with this challenge, many advocated for a solution centered on research and
representation. For instance, the development of resources aimed at better understanding community
needs, such as an inventory of liveaboard boaters. Workshop participants sought solutions that were
scalable to the unique requirements of their communities and their diverse needs.

Local government staff in the region could collaboratively develop model land use, structure and zoning
bylaw language. Over the short-term, a collaborative approach from a place of local government control
is likely to achieve improvements more quickly than awaiting the results of advocacy to the provincial
and federal governments.
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“These issues are harbour dependant and site specific. [Thus] a one size fits all
approach would not be appropriate.”

“Comparing Salt Spring with Port Renfrew... some harbours have more active
problem areas than others...rather than try to tackle it all at once, work with
problem areas [first] and apply solutions gleaned from problematic areas.”

Theme 3: Enforcement and Capacity Issues

The ongoing challenges of staff capacity and funding, along with enforcement capacity constraints and
multi-jurisdictional complexities of enforcement, was a dominant theme in all workshop discussions
and was expressed by all levels of government and First Nations representatives.

The federal government is largely responsible for the regulation of PMBs, yet enforcement of PMBs
from Transport Canada staff’s perspective is limited to their proximity to navigation channels and other
PMBs or compliance with colour, size and markings of the buoys as per the PMB regulations and Minor
Works Order. Transport Canada and Coast Guard staff also struggle with a lack capacity and resources,
hampering their ability to enforce compliance with Minor Works Order and PMB regulations. The federal
government is also responsible for boat safety, wrecked, abandoned and hazardous vessels, navigation,
migratory bird sanctuaries and protection of fish habitat.

The Province, on the other hand, has chosen not to requlate the placement of PMBs on provincial
seabed, despite its ability to do so and its deference to federal authority is problematic for local
governments and coastal communities. Lack of capacity and the small footprint of PMB anchor blocks
were cited as the main reasons that the Province’s Policy on Private Moorage purposefully excludes
PMBs; however, cumulative effects of large proliferations of PMBs and boats must be considered.

Local government staff across the region expressed lack of staff capacity and funding as key constraints
in taking any action. Enforcement action of PMBs, and the associated boats and structures, and the
requirement to post notices on vessels to have them declared wrecked, abandoned or hazardous is
further limited by their lack of access to a boat. Proliferation of floating communities and the lack of
regulation in appropriate uses has also led to an increased need for policing and fire services in some
areas. In certain instances, staff were directed not to enforce existing bylaws due to housing issues.

As concerns surfaced regarding the adequacy of current enforcement mechanisms, it became evident
that each stakeholder had distinct roles and enforcement jurisdictions. Each local, provincial and federal
agency is responsible for different aspects of what needs to be enforced in problem areas and there is
little coordination between agencies, although attempts to coordinate enforcement have been made.



Page |8

Regular and collaborative enforcement among all levels of government would enable cross-
jurisdictional compliance with all levels of requlation and was an approach that workshop participants
thought should be considered. Many participants stressed that effective enforcement of PMB, boat and
land use requlations would require working across a diverse group of stakeholders in all facets of
planning and implementation, especially as it concerned issues of funding, enforcement and
administration required by the three PMB options.

Examining successful PMB regulation models in communities such as the City of Victoria and Manion
Bay demonstrated that initial investments in enforcement yielded rapid returns, with enforcement
demands diminishing as community adherence solidified. While there were no easy answers to where
these resources could come from, defining enforcement as a key constraint was an important part of
discussion.

Participants emphasized the need for collaborative efforts to overcome these capacity issues and
ensure effective enforcement measures are implemented.

“All three options are great, but the costs associated and the burden of that is
really hard, [and] would fall most heavily to municipalities”

“It's water-world out there... requlation without enforcement will not work”
Theme 4: First Nations Perspectives and Priorities

A recurring theme in group discussions was the significance of incorporating First Nations perspectives
and priorities when addressing these issues. During breakout sessions, participants raised questions
concerning how the requlation or restriction of PMBs would impact First Nations' rights and title, as
well as their access to cultural and harvesting sites.

First Nations representatives at the workshop wanted to ensure meaningful participation and respect
for their interests, including hunting and fishing rights, cultural practices and self-governance.

Discussions also emphasized the evolving role of First Nations, particularly concerning coastal areas.
Through the provincial Coastal Marine Strategy, the role of First Nations regarding the seabed and
marine environment may evolve. This discussion underscored the importance of collaboration and
relationship-building with First Nations communities. Participants agreed that any actions moving
forward to address boat related issues need to include First Nations.
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“We know it’s not just about harvesting, it’s not just about access, we know it’s
also about degradation to cultural sites. We know its also about not respecting
the ancestors.”

“These ideas need to be brought to different indigenous groups sooner than
later so they can discuss what parts they want to participate in and what actions
need to be taken.”

Theme 5: Advocacy and Coast-wide Solutions

In 2023, there were an estimated 1,185 private mooring buoys and 862 boats and structures creating
floating communities and floating moorage areas throughout 21 bays and harbours in the capital
region. A review of orthophotos in 1996, 2005, 2013 and 2023 revealed a significant increase in PMBs
with attached boats or other structures following transfer of authority from Fisheries and Oceans
Canada (DFO) to Transport Canada, and subsequent inclusion of PMBs as a minor works and removal
of authorization requirement in 2009.

Furthermore, the lack of provincial regulation around the placement and use of PMBs on provincial
seabed and their deference to federal authority is problematic for local, coastal waters and
communities. Workshop participants were clear that the unpermitted and long-term placement of PMBs
and associated boats and structures on provincial crown land needs to be requlated by the Province. If
a similar situation occurred on terrestrial provincial crown land, the Province would consider it
trespassing and would require the trespasser to move on. Advocacy on this is essential to achieving a
coast-wide solution. Organizations such as the Association of Vancouver Island Coastal Communities
and the Union of BC Municipalities were cited as examples of partner organizations that, if collaborated
with, could aid in advocacy efforts.

Given the challenges of capacity, funding, enforcement and liability that restricted the support of
Options 2 and 3, workshop participants were resolute that progress on these issues must engage both
federal and provincial authorities. As many highlighted, this issue transcends our region - it is coastal
in nature, and the engagement of higher levels of government could serve as a catalyst for overcoming
the key challenges of this project.

The inventory and regional context highlighted how deregulation at the federal level and lack of
regulation at the provincial level has exacerbated a growing problem for coastal communities across
this region and coastal British Columbia. The Regional Boats Workshop affirmed the need for ongoing
advocacy to federal and provincial agencies to improve PMB regulation, achieve a coast-wide solution,
and to move forward with a collaborative approach.
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“This is a problem that has been created by derequlation, or the absence of
regulation at higher levels of government... so there is a fourth option which
includes advocating directly to federal and provincial governments.”

“We’re not the only region, not the only area, dealing with this. It is a coast issue
now and we need a coastal solution”

Theme 6: Collaboration

The complex and multi-jurisdictional requlatory framework regarding PMBs, boats and structures,
administration and control of the seabed, land use planning and provision of services underscored most
discussions. The absolute necessity of collaboration across multiple levels of government and with First
Nations was perhaps the strongest theme emerging from the workshop.

In addition to the 13 municipalities and three electoral areas, the capital region’s lands and waters
have 19 First Nations with treaty rights and title to shellfish harvesting, fishing and environmental
stewardship, as well as four provincial and five federal departments with some level of legislative
control or interest.

Many participants noted the jurisdictional complexity detailed above and stressed that effective
regulation of PMB would require working across a diverse group of stakeholders in all facets of planning
and implementation, especially as it concerned issues of funding, enforcement and administration
required by the three PMB options. A working group or ‘task force,” especially in the planning stages
of this work, was proposed as a solution to encourage collaboration and could be utilized to coordinate
action.

Workshop participants made it clear that the continued increase in PMBs and boats, and ongoing
challenges with capacity and funding, will require timely, collective and coordinated action across the
region. The need for federal and provincial leadership in creating a coast-wide solution by enhancing
or creating improved policy and legislation around PMBs to assist local governments in dealing with
the multiple issues across the coast was also identified as a critical next step. Similarly, the importance
of meaningful engagement and consideration of impacts to First Nations rights and title and desire for
collaborative solutions should be considered moving forward. A coordinated regional and coastal
approach, with significant leadership from the Province, emerged as a crucial framework through which
to take next steps.

“I believe the way forward is collaboration, absolutely.”
“[what is needed is] a coordinated approach with resources behind it to bring a fulsome
answer to the table”
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Opportunities to Move Forward

Following the workshop, CRD staff reviewed all materials and notes to chart a proposed approach to
achieve resolution to boat-related issues in the capital region.

1. Identification of local government objectives and desired outcomes for each harbour area
This could include:

identifying important marine habitat and cultural areas that require improved protection
identifying suitable areas for boat communities and moorage areas

identifying appropriate uses, zoning and defining structure requirements through appropriate
land use, zoning and structures bylaws

defining needed services/facilities for the defined uses

engaging with appropriate First Nations communities

improving enforcement capacity

2. Coordinated regional action to achieve short term improvements
This could include:

establishment of a collaborative, regional working group

meaningful engagement and discussions with First Nations partners to determine their
interests and desired level of involvement

creation of consistent bylaw language pertaining to zoning, uses and structures for PMBs,
long-term boat use and liveaboards that can be used by local governments to amend
appropriate bylaws

developing a more rigorous inventory of boats, PMBs and liveaboards

support for the identification of important habitat and cultural areas, as well as areas suitable
for proliferations of boats and PMBs

obtaining legal input on identified liability and legal concerns

exploring collaborative enforcement options

3. Continued advocacy to provincial government for coast-wide solutions
This could include:

requesting assistance and leadership in developing a longer-term coast-wide solution to
provide assistance to local governments in resolving these issues

bringing motions at Association for Vancouver Island Coastal Communities and Union of BC
municipalities requesting that the Province establish a working group or task force

create funding opportunities to support local governments in resolving issues happening
within their metes and bounds

encouraging improved regulation and policy regarding placement of PMBs on provincial
crown land (seabed)
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4. Continued advocacy to federal government

This could include:

e requesting assistance and leadership in developing a longer-term coast-wide solution to
provide assistance to local governments in resolving the issues related to the proliferation of
PMBs and associated boats/structures in harbour areas

e amending Minor Works Regulation and PMB regulations to include prohibitions around
placement in important habitat and cultural areas, such as eel grass habitat, estuary areas,
clam harvesting areas and critical habitats

¢ collaborative enforcement and supporting local governments in realigning PMB locations, as
necessary

Advocating to provincial and federal governments for support will take some time and it is anticipated
that any legislative improvements will be a longer-term solution. The desire for immediate action and
resolution over the short term requires local governments to continue to pursue a solution within local
government control. This will enable a faster and more urgent response that can be flexible to meet
the needs of each local government and harbour area.

(RD staff suggest that local government staff begin working towards actions 1 and 2 above, while
elected officials focus on continued advocacy as outlined in actions 3 and 4 above.
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Challenges to Moving Forward

Funding and capacity issues at all levels need to achieve a resolution to move forward with the
proposed approaches outlined above. The urgency and continued growth of these issues in this region
present ongoing challenges.

1. Funding and Resourcing

The financial implications of dealing with the growing proliferation of boats and PMBs are
potentially significant and continue to impact the ability of all levels of government and First
Nations communities to resolve some of these issues. Reliance by all levels of government for
another level of government to provide funding and resources to resolve these issues has, in some
ways, led to a state of collective inaction. A regional approach would achieve economies of scale
and efficiencies by working together; however, appropriate resources and staffing at all levels will
be required.

What we heard from workshop participants was that, given the challenges of capacity, funding,
enforcement and liability, none of the proposed options were deemed sufficient without
corresponding advocacy to and involvement from higher levels of government.

2. Need for Urgency and Diligence

During the workshop, it was noted how dramatically the context of these issues has changed in
the last 10 years, and how rapidly they are continuing to evolve. This emphasizes two crucial
points: first, the urgency for action to address a rapidly growing problem in our coastal
communities; and second, the imperative to undertake this task diligently. The overwhelming
consensus from all workshop discussion was the importance of working collaboratively, drawing
from diverse perspectives and grounded in a deep understanding of the multifaceted, jurisdictional
complexities defining the issue and moving forward with a sense of urgency and diligence.

Conclusion

The proliferation of long-term moored boats and the corresponding increase in abandoned derelict or
wrecked boats are a direct result of the unrequlated placement of PMBs. Dealing with derelict,
abandoned and wrecked boats requires complex jurisdictional oversight and significant municipal
resources. Local governments can control the presence or absence of PMBs within their metes and
bounds and need to consider their next steps and, in some cases, need to increase enforcement of
existing requlations.

Meaningful progress necessitates local government engagement with federal, provincial and First
Nations partners, which includes advocating directly to higher levels of government for support and
legislative changes, while also collaborating with local and municipal governments to develop
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resources and take prompt action. A working group was discussed as a way of facilitating collaboration
on next steps, which will include advocacy efforts and resource development.

A coordinated regional and coastal approach emerged as a crucial framework though which to take on
next steps. A regionally coordinated approach is also needed to achieve economies of scale, a
consistent approach and to avoid moving the problem around the region. Continued and ongoing
advocacy to federal and provincial governments for leadership and assistance is also required to
navigate the complexities of these issues. However, resolving capacity and funding issues are barriers
that must be overcome. It is also vital to ensuring a sustainable future for our coastal communities.
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Appendix A - Agenda and Supporting Documents

cremn Regional Workshop: Collaborative
wingaaieence.cener ACEION TO Resolve Boat-Related
Issues In The Capital Region
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s ﬂ xS /
Agenda

Welcome and Opening Remarks Glenn Harris
9:00 . . . Senior M Envi tal
¢ Menti Poll: What organization are you with? R Pfc’,’fei‘;‘,{;,, ’}}’gg”"’e" 2

Jody Watson

Supervisor Environmental Stewardship

Presentation: & Initiatives, CRD

Addressing Boat-Related Issues in the

Capital Region Chris Hutton
9:10 e Scope and Scale of the Problem Regional Planning Manager, SS,
e Islands Trust: Issues on the Gulf Islands IS G
e Jurisdictions & Legislation Warren Dingman
e Local Government Options and Examples

Manager Compliance & Enforcement,
{slands Trust

Breakout Discussions

10:00 e Local Government Options - All
Challenges and Benefits

10:45 Break - Light refreshments will be served

Breakout Discussions
Suggested Topics:

11:00 ¢ |Interjurisdictional Coordination All
o Enforcement
o Next Steps

Glenn Harris and Jody Watson

11:40 Next Steps / Close
CRD




Page |16

PRIVATE MOORING BUOYS — REGULATION OPTIONS

January 2024
OPTION 1 OPTION 2 OPTION 3
DESCRIPTION Prohibit Private Mooring Regulate Private Mooring Buoys | Enter into a Licence of Occupation
Buoys through Zoning, Land | through Zoning, Land Use and | with the Province to Regulate Private
Use and Structure Bylaws Structure Bylaws Mooring Buoys and Recover Fees
Summary * Through zoning and land use |« Regulate the number of and/or * Local government enters into crown
Description bylaws, local government location of PMBs through land land tenure through a Licence of
prohibits the placement of use and structure bylaws. Occupation, with an approved
Private Mooring Buoys « Regulate allowable structures on | management plan, that defines the
(PMBs) within their metes the PMBs through Land Use and | Maximum number of moorages within
and bounds. Structures bylaw. the tenure area and terms of use for
* No moorage fees are recovered the moorages. ’
by local government. « To charge mooring fees and recover
costs, a local government would need
to enter into a Licence of Occupation
with the Province.
Local « Develop or amend land use |e Determine appropriate number |e Develop a management plan for each
Government Role and structure bylaws to and locations for PMBs and long- | harbour area.
prohibit the placement of term storage of boats. « Negotiate Licence of Occupation with
PMBs. « Develop or amend land use and the Province.

« Enforcement of bylaws (this structure bylaws to regulate the |+ pevelop or amend land use and
could include the placement and number of PMBs. |  structure bylaws to regulate the
removal/relocation of buoys). | Provision of shore services and placement and number of PMBs.

amenities (i.e., location for row | e Set up a registration and payment
boats/garbage/sewage system.
discharge). * Provision of shore services and

» Enforcement of bylaws. amenities (i.e., location for row
boats/garbage/sewage discharge).

« Enforcement of bylaws.

ENVS-1994329206-135



Private Mooring Buoys Regulation Options

Page |17

OPTION 1
Prohibit Private Mooring

OPTION 2
Regulate Private Mooring Buoys

OPTION 3
Enter into a Licence of Occupation

tie up area, sewage pump out
facility).
« Enforcement of bylaws.

IMPLICATIONS | p,,5vs through Zoning, Land | through Zoning, Land Use and | with the Province to Regulate Private
Use and Structure Bylaws Structure Bylaws Mooring Buoys and Recover Fees
Financial « Enforcement of bylaws. « Provision of shoreline amenities |+ Signage at wharf/access point.
Implications (garbage, access for small boat |e Provision of shoreline amenities

(garbage, access and small boat tie-
up area, sewage pump out facility).

Moorage buoy placement and
maintenance.

Administration of moorage fees.
Enforcement of bylaws.

Environmental
Implications

« Reduce or eliminate issues
with derelict, abandoned and
wrecked boats.

* Eliminate depending on
senior levels of government to
better regulate PMBs and
problem boats.

« Due to the ability to regulate
structures, local government
would be able to set conditions on
the types of structures attached to
PMBs, which could significantly
alleviate issues with derelict,
abandoned and wrecked boats.
Through land use bylaws, local
government could determine
where they would accommodate
PMBs and they could also
determine if/where liveaboards
would be accommodated.

Local government could
implement a permit requirement
to easily control placement of
PMBs and regulate appropriate
uses. Permit conditions could
include meeting new federal boat
registration and licencing
requirements, set time limits on
boat moorage, among many
other things, and could be
revoked if not adhered to.

« Due to the ability to regulate

structures, local government would be
able to set conditions on the types of
structures attached to PMBs, which
could significantly alleviate issues with
derelict, abandoned and wrecked
boats.

« Through land use bylaws, local

government could determine where
they would accommodate PMBs and
they could also determine iffwhere
liveaboards would be accommodated.
Local government could implement a
permit requirement to easily control
placement of PMBs and regulate
appropriate uses. Permit conditions
could include meeting new federal
boat registration and licencing
requirements, set time limits on boat
moorage, among many other things
and could be revoked if not adhered
to.

ENVS-1994329206-135




Private Mooring Buoys Regulation Options

Page |18

IMPLICATIONS

OPTION 1
Prohibit Private Mooring
Buoys through Zoning, Land
Use and Structure Bylaws

OPTION 2
Regulate Private Mooring Buoys
through Zoning, Land Use and
Structure Bylaws

OPTION 3
Enter into a Licence of Occupation
with the Province to Regulate Private
Mooring Buoys and Recover Fees

Intergovernmental
Implications

Likely that a number of boats
will try to move into other
harbours and bays, which
could exacerbate/create boat
issues for other local
governments.

Need for regional discussions
to address the need for long-
term boat mooring (storage)
with appropriate shore
facilities.

e Less impact on other local
governments and other harbours
and bays.

* Less impact on other local
governments and other harbours and
bays.

Legal
Implications

Legal review to determine
implications if a bylaw is put
into place after PMBs have
been in place for some time.

 Legal review to determine
implications if a bylaw is put into
place after PMBs have been in
place for some time.

* Legal review to determine potential
environmental liability to Local
Government from Province, as a
result of clauses in the Licence of
Occupation template.

Enforcement
Implications

Initial enforcement
requirements may be high in
areas where current bylaws
prohibit PMBs but that have
not been enforced.
Similarly, enforcement could
be high.

Once this is complete, long-
term and ongoing
enforcement would be
minimal.

* Ongoing enforcement of zoning,
land use and structure bylaws.

* Ongoing enforcement of zoning, land
use and structure bylaws.
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BOAT MANAGEMENT EXAMPLES BY LOCAL GOVERNMENT

April 2024

Mannion Bay, Bowen Island

Objective Bowen Island Municipality has a Licence of Occupation for Mannion

Bay, for the purpose of restoring environmental and community well-
being to the area

Key Document Links | Mannion Bay Revitalization - Bowen Island Municipality

Bylaw No. 418 - Use of Beaches and Water Areas Bylaw

Bylaw No. 419 - Notice Enforcement Amendment Bylaw
Licence of Occupation, December 2016
Bylaw No. 57 Land Use Bylaw

Description & Background

Current Requirements
If you own a boat in Mannion Bay, you are required to provide to Bowen Island Municipality:

If you have a mooring buoy in Mannion Bay, you are required to:

The revitalization of Mannion Bay was identified by council as an objective in 2013. Mannion
Bay had long-stay anchorages, floating storage units, live-aboards and abandoned boats.
Debris and environmental degradation were key issues and the community was no longer
swimming or accessing the area due to pollution.

The “first wave” of Mannion Bay clean up was completed on March 31, 2014. Under the
authorization of Transport Canada and the Ministry of Forests, Lands and Natural Resource
Operations (MFLNRO) numerous contravening vessels, floating docks and mooring buoys
were removed from the Bay (out of 52, 28 were removed, 5 were impounded and several
submerged were also removed). To avoid federally legislated removal and disposal, many
owners brought their mooring buoys into compliance with the Transport Canada Private
Mooring Buoy Regulations.

A management strategy was developed in 2014 to ensure socioeconomic stability and
environmental vibrancy. It included 5 key areas:

Obtaining a Licence of Occupation for Mannion Bay

Land Use Bylaw Amendments

Bylaw Enforcement Strategies

Social Planning

. Environmental Assessment

In 2014 working with the MFLNRO — the provincial land act provision pertaining to
untenured floating dock structures was enforced and 7 structures were removed along with
associated vessels.

Vessel inventories are now completed twice per year. Community groups are conducting
fish surveys and volunteer beach and dive clean-ups are occurring.

OB wN o

Your name and proof of ownership

The name of your boat and license information
Your contact information (on Bowen Island, please)
Proof that you have third party liability insurance

Pay an annual fee of $240 to Bowen Island Municipality in one instaliment by the first day
of the calendar year

Ensure your vessel is safe, seaworthy and in compliance with the Licence of Occupation
Ensure the use of your vessel complies with the Use of Beaches and Water Areas Bylaw
No. 418, 2016, including the restrictions related to live-aboards and floating storage units

ENVS-1934329206-203
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Mannion Bay, Bowen Island (continued)

Voluntary No Anchor Zone

SeaChange Marine Conservation Society and Bowen Island partnered to create a voluntary no
anchor zone in Mannion Bay. The marker buoys outline the zone and ask boaters to anchor
outside of the eelgrass habitat. It has been very successful and seen over 100% eelgrass shoot
growth and a strong return of salmon.

Bowen Island Municipality Land Use Bylaw No. 57 does not permit live-aboards in Mannion
Bay. Steps are being taken to limit the number of mooring buoys in Mannion Bay. Please refer
to Transport Canada’s Owners Guide to Private Buoys for more information.

Bowen Island Municipality Use of Beach Bylaw No. 418 Section 4.1 permits staying on your
vessel in Mannion Bay for a maximum of 48 hours every 30 day period. Staying on your vessel
in Mannion Bay longer than 48 hours in a 30 day period can result in enforcement including
fines.

All mooring buoys in Mannion Bay must comply with Transport Canada Private Buoy Regulation
and are subject to a fee effective January 1, 2018. The annual fee is $240.00 payable annually
on January 1st. Invoices will be sent at year end for the upcoming year. Proof of third party
liability insurance for the vessel and proof of Transport Canada pleasure craft license or
registration is required.

Gorge Waterway, City of Victoria

Objective To remove live-aboards, long term moorage and derelict boats from
the Gorge Waterway zone and protect the marine environment and
sensitive ecosystems of the waterway

Key Document Links | Zoning Requlation Bylaw | City of Victoria
Part 9.3 GWP Zone, Gorge Waterway Park District

Description & Background

= In 2014 the City of Victoria (the City) began working to find a way to deal with various boats
either derelict or anchored in the Gorge waterway. Residents were complaining of
excessive noise from live-aboards as well as environmental contamination from leaking
fuel/oil, dumping of sewage and careless garbage disposal.

* The City enacted zoning regulations to better regulate more appropriate use of this area, in
a manner consistent with the neighbouring land uses and the Official Community Plan. The
zoning prohibiting overnight anchorage was completed in August 2014.

* The City proceeded to obtain a Licence of Occupation from the Province over the area to
establish further management authority over the waterway and the Licence of Occupation
was received in October 2015.

 The City issued several rounds of notices, warning vessel owners that they are in
contradiction of bylaws that limit long-term mooring to a maximum of 48 hours and no more
than 72 hours in a 30 day period. Eight of the roughly two dozen boats that were illegally
moored voluntarily moved and one was removed after a fire. The city proceeded with
seeking an injunction to remove the 17 remaining vessels at an estimated cost of five
figures.
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Gorge Waterway, City of Victoria (continued)

* The BC Supreme Court ruled that the City of Victoria has the authority to regulate the
waterway and confirms that:

o the City’s zoning regulations for the Gorge Waterway do not intrude on federal
jurisdiction over navigation and shipping, and that they represent a reasonable balance
between the municipality’s role in regulating land use and boaters’ rights to occasionally
anchor

o thatthe right to anchor does not extend to the permanent or semi-permanent occupation
of public space for private purposes and vessel and dock owners had to remove their
property from the Gorge Waterway

* Following the 2015 BC Court of Appeal ruling, the City of Victoria amended their zoning
bylaw, as follows:

Part 9.3 — GWP Zone, Gorge Waterway Park District
9.3.1 Permitted Uses in this Zone
The following uses are the only uses permitted in this Zone:
a.  Parks and uses accessory to parks
b.  Water related recreational activities
Without limiting the generality of any Section or Part of the Zoning Regulation
Bylaw, including Section 17 of the Introduction and General Regulations, the
following uses are not permitted in this Zone:
i) the anchoring or mooring of vessels for a continuous period exceeding
48 hours
ii) the anchoring or mooring of vessels for more than 72 hours within a 30 day
period) Live-aboard or float home as defined in Part 7.54.1 in the FWM zone,
Fisherman’s Wharf Marine District) Docks, wharfs and piers

* The City posted a notice on all the boats in the Gorge Waterway requesting that the boats
be removed from the Gorge Waterway. Staff and officials worked very closely with
individuals that are living aboard boats to assist in finding alternate housing solutions for
them. Several individuals accepted assistance from the City and are now housed. Others
have moved their boats to Cadboro Bay.

District of North Vancouver, Deep Cove

Objective To prohibit live-aboards and regulate anchorage and moorage to
prevent environmental contamination
Key Document Links | Wharf and Anchor Requlation Bylaw No. 8450

Deep Cove Designated Anchorage Area
North Vancouver Anchorage, moorage and boat launches

Permit to Moor in Designated Anchorage Area Terms and
Conditions

Deep Cove Designated Anchorage Area Terms and Conditions
Deep Cove Designated Anchorage Area Moorage Application
Boat Moorage Pass Application

Boat Launch Pass Application
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District of North Vancouver, Deep Cove (continued)

Description & Background

Currently Deep Cove offers both anchorage and moorage, and Cates Park/Whey-ah-Wichen
offers a boat launch.

In 2018, Deep Cove residents were raising concerns about water quality, noisy generators,
unsafe navigation and garbage and pollution from live-aboards in Deep Cove. In addition,
there were criminal issues involving drugs and one boat was advertised on Airbnb. The
cove had several previous cases of E.coli beach closures.

The live-aboard population in Deep Cove increased after the City of Port Moody regulated
illegally anchored boats in 2016 and required all boaters to have a permit to stay overnight
there.

The District of North Vancouver adopted a waterlot license agreement with the Vancouver
Fraser Port Authority that gives the municipality jurisdiction over the cove and adopted a
Wharf and Anchor Regulation Bylaw in 2021.

The language of the five-year agreement specifies that the district will not permit live-
aboards or allow anyone to stay for longer than 72 hours. Anyone wanting to tie up to one
of four district-owned anchor buoys will be required to register online for a permit in advance
at a cost of $1 per foot of vessel length per day (up to 40 feet). Anyone in violation will be
subject to a $300 fine.

Anchoring in Deep Cove is permitted overnight, with a Designated Anchorage Area (DAA)
permit.

With a DAA permit, you can moor your boat to one of the buoys in the cove for up to
72 hours within a one-month period. The cost is calculated per day, and is based on the
length of your boat ($1.15 per foot to @ maximum of $40 per day).

Enforcement: Boats that are anchored inside the designated anchorage area, overnight,
and without a permit, are subject to enforcement and towing. Boaters can be fined up to
$300 per day if they do not register and pay DAA fees during your stay (Bylaw No. 8450).
Temporary moorage is available at Gallant Wharf in Deep Cove. Moorage is available by
hour or month. You can purchase hourly tickets at the wharf, and long-term (monthly)
passes online.

The boat launch at Cates Park/Whey-ah-Wichen is open year-round for launching boats
up to 36 feet. It is open daily from 6 am - 10 pm with no overnight parking. You can
purchase daily boat launch tickets from the on-site ticket machine.
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JURISDICTION AND REGULATORY SUMMARY FOR PRIVATE MOORING BUOYS

April 2024

Private Mooring Buoys
Introduction

The proliferation of boats in bays and harbours of the Capital Region is largely being driven by
the unregulated installation and placement of Private Mooring Buoys (PMBs).

In 2009, under the Government of Canada’s commitment to reduce regulatory burden for
Canadians, the Navigable Waters Protection Act (NWPA) was significantly amended to eliminate
the authorization requirements for low-risk minor works in navigable waters where the type of
work posed no significant impact on navigation. This amendment resulted in the implementation
of the Minor Works and Waters Order (SRO/2021-170) (MWO) which enabled some low-risk
minor works (i.e., mooring systems including PMBs, boathouses, launch ramps, slip-ways, sewer
pipes, and minor repairs) to be pre-approved under the Act and thus exempt from having to
undergo the application and assessment process.

This means that any person or entity may install a PMB provided the buoy meets the requirements
of Private Mooring Buoy Regulations (PMBR) and the NWPA. If the PMB is installed in accordance
with MWO, then no authorization from TC is required.

As a resuit of the change to the regulations, local governments across the Capital Region have
seen a severe increase in PMBs being placed within their meets and bounds. Although the NWPA
does not prohibit the placement of buoys in front of private property, there may be other riparian,

local, regional, or provincial rights or requlations that do.

Jurisdiction
Federal Jurisdiction

Jurisdiction for PMBs lies primarily with Transport Canada, Navigation Protection Program (TC-
NPP) and are regulated through the following:

1. Navigable Waters Protection Act: (NWPA): The NWPA applies to all navigable waters in
Canada including brooks, streams and waters that can float a canoe or kayak. Under the
NPWA, the Minister has the authority to designate major and minor works in navigable
waters. Buoys are a “work” and may require authorization from Transport Canada. The only
buoys that do not require authorization before being placed are those that are built or placed
in accordance with the criteria listed in the Minor Works and Waters Order, under the class
of works called “Mooring Systems”. This includes PMBs. Transport Canada does not keep a
record of buoys that are considered minor works.

2. Minor Works Order (MWO): The MWO (Minor Works Order (justice.gc.ca)) allows for minor
works, which includes PMBs, to be built if they meet the criteria for the applicable class of
works and specific terms and conditions for construction and that they do not impede
navigation. Installation of a PMB is considered a minor work may proceed without an
application for approval if they comply with the following legal requirements and criteria:

* A mooring system must consist of:
o Anchor set in/on bed of the navigable water
o Asingle anchor line
o Asingle mooring line
o A mooring line that attaches to a vessel

ENVS-1934329206-209
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Mooring systems can only be in locations where the navigable waters are greater than
100 meters in width and they cannot be associated with a marina.

The anchor of mooring system must remain in the location where it was set in or on the
bed of navigable water.

The owner of a mooring system designated as a minor work, must not moor or permit
others to moor a vessel that is more than 12 meters in length.

When a vessel is moored, the swing area (the area created by swinging of a vessel
moored to a mooring system ) is:

o >20 m from work or from swing area of another

; Water Max Swing
mooring system (owned by others)
: : ) Depth area
o >50 m from marina or public boat-launching ramp
ARNIERR : : émorless |50m
o >50 m from navigation channel or, if there is no 6-10m 70m
navigation channel, is not in, on, through or across 10-14m B0
a navigation route 1:1 100
o Does not exceed max diameter when in tidal waters ->12M m

of certain depth as per table
The owner of a mooring system designated as a minor work must remove the system if
any component of the mooring system is removed or if no vessel has moored to the
mooring system for a two-year period.

3. Private Mooring Buoy Regulations (PMBR): The Private Mooring Buoy Regulations
(Private Buoy Requlations (justice.gc.ca)), established pursuant to the Canada Shipping Act,
prescribe the mandatory marking, lighting, size, and placement requirements for private
mooring buoys.

Placement and marking requirements include the following:

o Buoyis 15.25 cm wide and 30.5 cm above water surface

o Displays “PRIV" in large letters (black or white depending on buoy colour)

o Complies with Canadian Aids to Navigation System (TP 968), which directs that a
mooring buoy is coloured white and orange, with the orange colour covering the top
one third of the buoy above the waterline. A mooring buoy must have a yellow light,
if lighted. The light must conform to the standards and guidelines in the Canadian
Aids to Navigation System (TP 968). Retroreflective material, if used, must be yellow.

o Name, address, phone # of owner conspicuously displayed

o Buoy and anchor system constructed to remain in position

Minister may remove a minor work if it does not comply with the PMBRs

4. Enforcement: TC-NPP is responsible to enforce PMB compliance with the NPWA, PMBR
and the MWO which can include the following:

Under NPA and PBR, unlawful works, including non-compliant buoys, may be subject to
removal. It is important to note that this applies only to the buoy, not to any vessel or
structure attached to it.

Notices of non-compliance may be placed on unlawful works, providing a period of time
to rectify deficiencies

If the buoys remain unlawful after the specified date, they may be removed by TC

TC will normally initiate public outreach, engage with other agencies that have
overlapping jurisdictions

TC actively involved in several multi-agency collaborative initiatives to develop long-term
solutions to areas known to be congested with mooring buoys or those that are not in
compliance with regulations.

NPP will offer guidance and support to local community initiatives to alleviate problem
areas by providing input on developing public moorage facilities, or participating in the
pre-development and consultative phases of community planning and bylaw
development
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Transport Canada staff have indicated that PMB are not considered a right to navigation,
therefore, there is no need to ensure provisions for temporary moorage and local government can
restrict and/or ban the placement of PMBs within their Meets & Bounds.

Provincial Jurisdiction

In general, the Province of British Columbia is responsible for management of Crown land,
including foreshore land and most submerged land. Most of the seabed in BC is considered Crown
Land.

The Land Act is an important part of the legislative and regulatory framework that guides the
allocation and management of Crown land in BC. The Act largely governs the acquisition,
disposition, management, administration, transfer and surveying of Crown land in BC and is the
main legislation used by the government to convey land to the public by granting land or by issuing
Crown land tenures in the form of leases, licences, permits and rights-of way. Important decision-
making powers authorized under the Act include:

e Determining if a disposition of Crown land is in the public interest;

e Temporarily reserving Crown land from disposition;

* Designating Crown land for a particular use; and

* Prohibiting certain uses of Crown land.

Provincial Crown does not generally regulate anchoring and mooring of vessels, and does not
typically issue lease or licenses for anchorage and mooring buoys. Consequently, there are many
areas where neither the Federal Crown, the Provincial Crown nor a local government regulate
anchoring/mooring in an area, resulting in desirable bays become congested with vessels whose
owners store the vessel for longer than a “reasonable time, for a reasonable purpose,” impeding
other’s use of the waterway, including upland property owners.

Province does not issue leases for mooring buoys, but this does not mean that a mooring can be
placed on Crown land (seabed) other than for a “reasonable time, for a reasonable purpose”
without it being trespass. After all, that anchor or buoy, if left for an unreasonable time or an
unreasonabie purpose, is utilizing common property and depriving others of such use.

Land Use Operational Policy on Private Moorage: The Province has a Land Use Operational
Policy on Private Moorage (updated Jan 2019). This policy applies to the disposition of aquatic
Crown land (inland and coastal) for private moorage facilities that are affixed to and/or occupy
aquatic Crown land. A private moorage facility is a dock, a permanent boat way (i.e. boat ramp /
rail), or a stand-alone boat lift that is permanently affixed to aquatic Crown land; it is intended for
the personal and private residential use by one or a number of individuals or a family unit for boat
moorage.

The policy does not apply to mooring buoys used for private moorage. Provincial staff have
indicated that since PMBs are regulated by the federal government and since the anchoring
system of PMB is small, that they have made a policy decision to not include PMBs under this
policy. However, that does not take cumulative effect of many PMBs in a small area into account.

The objectives of the policy are to:

* reduce risk of impacts associated with the construction and use of private moorage facilities;

 ensure that policy and procedures complement other provincial and federal agency
requirements;

* provide flexibility to allow regional and site specific issues and conditions to be considered
and addressed;

* provide dock owners with best management practices and requirements; and
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« provide for different forms of allocation, with a range of rights, interests and obligations to
meet a variety of circumstances and proponent needs.

Given that there are more than 100 PMBs in each of Brentwood Bay and Tsehum Harbour, the
cumulative effect of the PMBs does need to be considered. Local Governments could continue
advocating to the province to change their policy.

Under the Private Moorage Land Use policy, there is a process where local governments can
apply to be within a designated application-only area. In these areas, the General Permissions
will not apply, docks will require an application for a Specific Permission.

The application process will allow for site specific evaluation and consideration to address local
circumstances and conditions before authorization is granted. Application-only areas will cover
areas that will generally have a higher risk of impacts or user conflicts related to the construction
and use of any size dock. Regional operations of the Authorizing Agency may work with provincial
and federal resource agencies, First Nations and communities to identify appropriate application
only areas. Once designated, information on these specific areas will be available from the
Authorizing Agency. The intent is to provide an added tool for mitigating risks known to be
associated with specific locations and areas of interest.

Note that the designations are not done through a legal instrument; they are simply providing a

description of the location for administrative purposes. Criteria for designating Application-only

areas can include, but are not limited to:

narrow water bodies where riparian rights are at risk of being infringed, or

navigation and safety compromised (e.g. small coves, channels and sections of rivers);

areas important for public access and use (e.g. beaches, areas adjacent to waterfront parks);

areas subject to local requirements associated with foreshore development

environmentally sensitive areas (e.g. fish spawning, critical habitat areas mapped by Ministry

of Environment);

« areas where First Nations have generally expressed a strong interest, or have specifically
requested consultation on all private moorage proposals;

e areas which contain Land Act dispositions or other government authorizations that are at risk
of being in conflict with dock placement and use; and,

« areas that are experiencing significant growth and concerns associated with waterfront
development.

Local Government Jurisdiction

The Community Charter gives municipalities authority over zoning including the power to regulate
land covered by water up to 300 metres from the high water mark of municipal boundaries.
Notwithstanding, the regulation of navigation and shipping falls exclusively within federal
jurisdiction.

BC Court decisions (West Kelowna District v. Newcomb; City of Victoria v. Zimmerman) have
ruled that, provided the seabed is within the boundaries of the local government, the local
government may enact bylaws that limit anchoring and mooring, provided the purpose of the
bylaws is to manage land (the seabed and adjacent upland properties) and not manage
navigation. These decisions recognized some incidental interference with navigation and shipping
must be allowed. The restriction to such bylaws is that they cannot interfere with anchoring or
mooring for a “reasonable time, for a reasonable purpose”.

Through federal regulation there is a right to anchor (for safe harbour). There is clear legal
precedence that enshrines the right to anchor, however, more recent case law suggests that while
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local governments cannot prohibit anchorage (i.e. must allow for temporary anchorage, related to
safe harbour requirements) the right to safe harbour does not infer a right to permanently anchor
within an area.

Both federal and provincial staff have confirmed that local governments can prohibit or limit private
mooring buoys within their metes and bounds through zoning, land use and structure bylaws.
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ABANDONED, WRECKED AND DILAPIDATED VESSELS

April 2024

Introduction

Launched in November 2016, the federal Oceans Protection Plan (OPP) is intended to protect
our coasts and waterways today and for future generations, while growing the economy
(Protecting our coasts: Oceans Protection Plan (canada.ca)). The OPP has 5 general themes:

safer marine fraffic; stronger incident prevention and response; better protected coastal
ecosystems; stronger partnerships with Indigenous and coastal communities; and building a
stronger scientific evidence base.

Vessels of Concern (VOC) Program

Vessels of concern are abandoned, derelict, and wrecked vessels that are either discharging
or likely to discharge a pollutant or are an obstruction or hazard to navigation. Whether a
boat is classified as abandoned, derelict or wrecked is important as that determines which agency
has lead responsibility and which regulation it falls under (Table 1).

Table 1. Definitions of the types of vessels of concerns

Term Definition Key
Legislation/Agency
Vessels of Vessels of concern are abandoned, derelict, and wrecked CCG, TC-NPP, DFO
Concern vessels that are either discharging or likely to discharge a
pollutant, or are an obstruction or hazard to navigation.
Wreck A vessel is considered wrecked if it, or one of its parts, is: Wrecked, Abandoned or
e sunk Hazardous Vessels Act
e partially sunk (justice.gc.ca)
e adrift or ashore Nairobi International
e stranded or grounded Convention on the
Removal of Wrecks,
This includes equipment, stores, cargo or any other things | 2007 )
that is or was on board a vessels that has been wrecked. ?Z,-‘;Vagie’ Regulations
Hazardous | Avesselis considered hazardous if it could cause harm to: | CCG
Vessel e health WAHVA
¢ infrastructure
¢ the environment
e coasts or shorelines
o personal safety and well-being
« economic interests of the public
Dilapidated | A vessel is considered dilapidated if it's significantly TC -NPP
Vessel degraded, dismantled or incapable of being used for safe
navigation
Abandoned | Avessel is presumed abandoned if the owner, in the TC - APP
Vessel absence of evidence to the contrary, leaves the vessel
unattended for a period of two years. Not necessary for
owner to leave vessel unattended for 2 years to be found
to have abandoned the boat.

ENVS-1934329206-208
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Under the OPP, the Canadian Coast Guard (CCG) - a strategic operating agency within Fisheries
and Oceans Canada (DFO) - has established the Vessels of Concern (VOC) program to help
prevent and address wrecked, abandoned and hazardous vessels. This program is a shared
initiative between Transport Canada, Canadian Coast Guard and Fisheries and Oceans Canada.
The agency roles under the VOC program are outlined in Table 2.

The program has developed a National Strategy to reduce the number of abandoned and wrecked
vessels in Canadian waters by preventing the occurrence of new problem vessels and by making
progress in cleaning up existing problem vessels. There are five key measures of the program:
1. Legislation: The Wrecked, Abandoned or Hazardous Vessels Act (WAHVA) became law on

July 30, 2019, and protects Canada’s waterways and marine ecosystems. This key measure

under the OPP brings the Nairobi International Convention on the Removal of Wrecks,

2007 into Canadian law and is a legal framework that holds vessel owners responsible for:

* all costs associated with addressing a wreck

* hazardous wrecks resulting from marine incidents

* reporting, locating, marking and removing wrecks

* maintaining wreck removal insurance for large vessels 300 gross tonnes or above

2. Enhance vessels owner identification: The federal government is developing a program to
enhance vessel owner identification through a vessel registration scheme.

3. Funding programs for wreck removal, education and research: There are 2 short-term
funding programs under the OPP that support eligible recipients in removing and disposing
of higher priority abandoned and wrecked vessels:

* Transport Canada’s Abandoned Boats Program provides funding to remove abandoned
boats and wrecks in Canadian waters. To qualify for funding, you must first get
authorization to take possession of a boat by contacting your Navigation Protection
Program regional office.

* Fisheries and Oceans Canada offers the Small Craft Harbours Abandoned and Wrecked
Vessels Removal Program. This provides funding to Harbour Authorities and other
eligible recipients to remove and dispose of abandoned and wrecked vessels located
in federal small craft harbours. For questions and support, applicants can contact
their regional small craft harbour office.

4. Long term owner-financed funds: The federal government is working on a fund that would
be used to finance hazard boat removals.

5. National inventory of abandoned and wrecked vessels: CCG is developing a national
inventory of problem vessels across Canada’s coasts and shorelines. The inventory will be
continually updated and supported with risk assessments to identify and guide future actions
on high-risk vessels. The Coast Guard is developing a risk assessment methodology to:

* assess the level of risk a vessel poses

* rank vessels in the national inventory by their level of risk and complexity

»  prioritize and undertake appropriate measures to address the highest-risk vessels

* monitor and help prepare contingency plans for high-risk vessels

Wrecked, Abandoned and Hazardous Vessels Act (WAHVA)

The purpose of the Wrecked, Abandoned and Hazardous Vessels Act (WAHVA) is to protect

coastal and shoreline communities, the environment and infrastructure; and reduce burden on

taxpayers from abandoned, dilapidated and wrecked vessels by:

« Strengthening owner liability for vessels, including costs for clean up

* Addressing irresponsible vessel management, including prohibiting vessel abandonment

* Enhancing federal powers to take proactive action on problem vessels, including hazard
assessments to inform measures
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» Introducing compliance and enforcement regime with offences and penalties
« Clarifying roles and responsibilities between TC, DFO, CCG

WAHVA addresses irresponsible vessel management by prohibiting the following:

Abandoning a vessel unless authorized or an emergency

Causing a vessel to become a wreck

Leaving a vessel adrift more than 48 hours

Leaving a dilapidated vessel (poor condition/state of neglect) in same area for more than 60
consecutive days without consent

The Act also enhances federal powers to take action by providing authority to:

«  Order owner to remove/dispose of dilapidated vessels

» Order owners to take measures to prevent, mitigate or eliminate hazards posed by vessels

« Take direct action to remove/dispose of problem vessels if the owner is unknown or fails to
comply — owner liable for costs

« Sell, or otherwise dispose of abandoned, dilapidated or wrecked vessels, subject to a public
notification process; and hold owner liable for costs

The federal government responds to wrecked, abandoned and hazardous vessels, including
dilapidated vessels, by:

coordinating and conducting hazard assessments for problem vessels in Canadian waters
immediately addressing hazardous vessels when necessary

ensuring owners properly report, locate, mark and remove wrecks

serving as the single federal point of contact for reports of problem vessels

ensuring vessel owners comply with Coast Guard provisions under the Act

addressing problem vessels located in federal small craft harbours or on other property under
our responsibility

The Act lets federal agencies take measures to prevent, mitigate or eliminate the risks posed by

problem vessels, including:
undertaking assessments on vessels that may pose hazards

« ordering owners to take measures to address their hazardous vessel

« addressing hazardous vessels if the owner is unknown, unwilling or unable to respond

« addressing problem vessels located in federal small craft harbours or on other property under
the responsibility of the Minister of Fisheries, Oceans and the Canadian Coast Guard

« holding owners responsible and liable for the costs of addressing their vessel

The legislation also prohibits irresponsible vessel management, such as:

« vessel abandonment

e causing a vessel to become a wreck

« leaving a vessel in poor condition (dilapidated) in the same area without consent

The agency roles under the WAHVA are outlined in Table 2.
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Table 2. Federal agency roles under the Vessels of Concern Program and for Wrecked,

Abandoned and Hazardous Vessels Act implementation.

Federal Role Under Vessels of Concern Program | Role in WHAVA implementation
Agency
Canadian | e Single-window reporting lead for VOC e Operational lead for addressing
Coast for Canada vessels of concern
Guard e Hazard assessments for vessels and ¢ Coordinate and determine hazard
(CCG) wrecks located in Canadian Waters assessments
e Issue orders and directions to owners e Issue orders and/or take appropriate
or take appropriate actions on actions on hazardous vessels and
hazardous vessels and wrecks, wrecks, including enforcement
including enforcement e  Order removal of dilapidated vessels
« Enforcing the International Convention left on property under responsibility of
of Wreck Removal DFO/CCG or take action directly
¢ Maintain National Inventory database
Transport | e Addressing dilapidated and abandoned | e Develop regulations, policies and
Canada vessels in Canadian waters where guidelines
Navigation hazards are nil or low o Issue insurance certificates and verify
Protection | « Enforcing responsible vessel ownership compliance with insurance
Program Enforcement of 5 prohibitions: requirements
(TC-NPP) o Abandoning a vessel unless e Oversee and enforce the Salvage
authorized or in emergency Convention and Receiver of Wrecks
o Knowingly causing a vessel to sink provisions
or become a wreck » Enforcement of prohibitions (e.g.,
o Letting a vessel become a wreck by abandonment, dilapidated vessels)
failing to maintain it o Order removal of dilapidated vessels
o Leaving a vessel adrift for more than on Crown property or take action
48 hours without taking measures directly, except property under the
o Leaving a dilapidated vessel in the responsibility of Minister of DFO and
same area for more than 60 CCG
consecutive days without consent
Fisheries | Addressing dilapidated vessels in small | « Take appropriate actions on
and craft harbours, including directing an hazardous vessels/wrecks located in
Oceans owner to repair, secure, move, remove, small craft harbours
Canada dismantle or destroy the vessel e Order removal of dilapidated vessels
(DFO) « Enforcing compliance left in small craft harbours or take
action directly
Parks e Addressing wrecked, abandoned, or
Canada hazardous vessels with historical,
(PC) cultural or archeological significance
¢ Work with CCG to mitigate existing
hazards
e Activities to excavate or protect the
vessel or wreck for historical record
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Which Agency is responsible to act?

When CCG first become aware of a hazardous vessel, they determine which program should

address it based on check to see which of our programs should address it.

e CCG Search and Rescue group addresses vessels related to a maritime emergency.

* The Canadian Coast Guard Environmental Response program addresses vessels that pose
a pollution risk in Canadian waters.

e Transport Canada's Navigation Protection Program addresses vessels that present a risk to
navigation.

e Hazardous vessels that can’t be addressed by these programs are assessed to determine if
they fall under the Wrecked, Abandoned or Hazardous Vesseis Act.

Compliance

Vessel owners are responsible for complying with the Wrecked, Abandoned or Hazardous
Vessels Act. Under the Act, owners are liable for addressing their vessel or wreck when it is
hazardous or unfit for safe navigation. They must also handle all associated costs, including any
remediation action taken by federal officers.

A key part of compliance is raising awareness and promoting compliance through public
education. To ensure that the public is aware of their new responsibilities under the Act, CCG use
tools such as engagement, media campaigns and community outreach.

CCG take a graduated and risk-based approach to compliance that takes into account factors
such as the severity of the action, the resuiting harm and the compliance history of the party.

Under the Act, Coast Guard officers are able to take direct and immediate action to prevent,
mitigate or eliminate the risks that hazardous vessels pose. These measures could include:
prosecution for regulatory offences

inspecting a vessel’s interior, contents and exterior

issuing administrative monetary penalties for non-compliance

directing owners to take actions to prevent, mitigate or eliminate hazards posed by their
vessel

Penalties for non-compliance

For minor violations, the maximum penalty is $5,000 for individuals and $25,000 for any other
entity (including corporations or vessels).

For serious violations, the maximum penalty is $50,000 for individuals and $250,000 for any other
entity.

A regulatory offence prosecution could result in a maximum fine of $1 million and/or up to 3 years
of imprisonment for an individual, or $6 million for a company or corporation.
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Appendix B - Presentation Slides

Regional Discussion:
Collaborative Action to Resolve
Boat- Related Issues

Territorial Acknowledgement

The CRD conducts its business within the traditional territorias of many First Natiors, including but not limited
o BOKECEN {Pauquachin), MALEXE (Malahat), Pacheedaht, Pune laxutth {Penelekut}, Scianaw (Beacher
Bay), Songhees, STAUTW [Tsawaut), T'Sou-ke, WIOLELP {Tsartlip}, WSIKEM {Tseycum}, and x"sepsam
Environmental Stewardship and Initiatives, (Faquimalt}, all 6fwhom have 3 Iong standing relatinnship with the ‘and and waters from time immemorial
that cantinues 10 this day.

Jody Watson,s$uperviso

Capital Regienal District

Agenda Workshop Purpose
1. Welcome and Introductions ”
roposed options and
2. Issues and Scope of Problem determine if a coordinated
3. lurisdiction and Legislation B AR
4. Local Government Options .
) : Identify oppartunities for
5. Breakout Discussion K regional advocacy and
*  Pros/Cons of cach Option = collaboration with Provincial and
6. Hygiene Break T 12 - “ £ Federal agencies
Breakout Discussion g )
o AdvocaoyfCollaborative Approadh o 5 L Work toward local government
. Caforcement i : solution to ongoing boat issues
+ What next steps are needed?
8. Next Steps

[ snmam

. gHatar

Our Region

237000 ha.
+ 70islends

Over 1200 km
shoreline

19 Firsl Nalivn
communities with
territory in the CRD

13 Membser
Municipalilics

Population est.
412,000 (2021

3lue numbers denote
fur s with
Goa s
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What s the issue?

= Proliferation of Private Macring Buays {FMBs] and
m rnooicd boats results in:
e wrecked [sunk and crashed or

5
multiple community i mpa

3l attempt 10 advocate to provincial and federal
Teso

Scope Of the Problem . + Hecd ookt optons hatar wiin o

cantrolta resobe boat related
cross e region

Tsehum
Harbour

Tsehum
Harbour

1996
* 15 boats
< 21buoys

2005
* 24 boats
* 28 buoys

cren

& £ AR5
Tsehum 3 . Tsehum
Harbour Harbour

13 AT . 2023

+ 71boats AN s © + 110boats
94 buoys I 2 \ * 126 buoys
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Sooke to Saanich Peninsula

Buoys _ Eosts

Harbour 2021 | 2023 2021
e 115 126 95 110
Ganoe Bay 42 51 19 24
Swailz Bay 7 18 8 8
Ouep Gove 4 61 10 9

Goles By oBB 15 127 32 124
EeTvicod Bey S 1128 B SS 0O 115

Ted Ik 317 30 16
Caburo Bay 43 56 38 44
wilows Paint 49 45 36 33
Gogewaterway 9 5 5 2

Sooka Basin 225018 375 15 B33
Totals 503 688 381 508

Tanse numbors e indluds weokand baters

Gulf Islands
[ |2 2

2021 |2023 2021 2023

Lang Harbaur 10 39 2 17
Ganges 187 144 147 138
Burgoyne Bay 34 15 31 13
Fulford Harbour

Russell Island @ 32 50 2
Mantagua Hbr 2 90 6 6
Horton Bay a2 3 »
Winter Gove 1“4 12 12 8

Bt Cove 20 20 7 8

Hamiton Cove 60 49 51 a7
Egera Bay 42 54 3 s

13

Public Safety

Fire/Emergency

Criminality

Non-conforming uses

Contaminant Concerns

» Leaking oil

Environmental and
Cultural Impacts
. el fish

Loss of Public Use
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Shoreline Impacts

Increase in
Abandoned, Derelict

iy to gt
5 ta help

Increased Services Required

“Floating Communitics™ or "Floating Parking Lots"

a hathraon

cilitie:

" - ol ] ;
Pump Out Facilities 5 Ny 2 1 1996
and shoreline ac » ;

* 45 Boats
* 60 Buoys

Ganges
Harbour
2005 X ; = 2013
* 87 Boats i3 2 R e * 126 Boats
* 104 Buoys ! . * 141 Buoys

24



Ganges
Harbour

2023
* 138 Boats
* 144 Buoys
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Islands Trust Perspectives

Presentation to CRD Marine Issues Workshop Attendees

Presented by Chris Hutton and Warren Dingman
6/10/2024

25

* Quick Overview of Islands Trust
* Jurisdiction of the Trust and Lacal Trust Committees
+ Scope of the Issue

Presented by Chris Hutton and Warren Dingman

27

26

Ivespectfully acknowledge that the Islands Trust Area is located within the treaty N
taries of the BOKECEN, Cawichan Tribes, K'6moks, Lyacksan,
MALEXEE, Qualicum, scavraBan, sslilwatat, SEMYOME, shishalh, Skwxwi?mesh,
Snaw-naw-as, Snuneymuxw, Songhees, Spune’luxutth’, STAUTW , Stz’uminus,
+a?amen, Ts'uubaa-asatx, Wei Wai Kum, We Wai Kai, W IOLELP, W SIKEM,
Ialtow, Xswsepsum, and vom First Nations.

The Object

The object of the trust is to preserve and protect the
trust area and its unique amenities and
environment...

-far the henefit of the residents of the trust area
and of British Columbia generally..

.in cooperation with municipalities, regional
districts, improvement districts, First Nations, other
persons and organizations and the government of
British Columbia.

Presented by Chris Hutton and Warren Dingman
6/10/202&

29

A 22 22 G
22
——
- “
v
2
Presented by =
siacs slandi st
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Liveaboards

Ganges has many, Fulford has less.

People on these boats are a part of our community
Some located over eel grasss beds

Increased community interest

Need Lo work regionally

Presented by ans Hutton anﬂ Warren Dingman
6/10/2024
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slanasTrust

o T Ll Tt s

el Affected Area

Five Local Trust Areas

Planning Services and

CRI
Two Electoral Areas.

Recrcational, ard Utility

Entorcement. Service Provision
*  Zoring *  Parks, rec. fadlities
. oce +  Water, sower
*  Building Inspection
Housing

Iransportation

Ervironmental Protectior
Commurily collaborations,
st Netions Recondiliation

Presented by
02
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Islands Trus

preserving and protecting over 450 islands and surrounding waters in the Salish Sea

Planning chutton@islandstrust.bc.ca

Presented by Chris Hutton and Warren Dingman
/1072024 iskanels Trust Islunds Trist

39

Regional Action
2017 - Regional Di
+ Shared in'o
ned boat funding
19 - CRD Abandoned Boat Program
ship with Dead Boat:

Establish Mai

Fstablished Cortrolled
Hartlsnd

What have we done to date?

41
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Partnership with Dead

Education and (R cxeall Process for Removal

asking publlc Awareness Funding
identify
abandoned boats

ation

See an abandoned boat?
o

See onei say something.

Remnu boats (b

requiring boat e i it
registration www.crd be.ca/boats

e with BC e o > e~ 6 - 18 months

Boating Assoc’n

43 44

= First Nations
o~ - 19 First Nation communities
with territary in CRD
Asserting rights and expressed
“ desire to actively steward
itor
Indigenous Protected and
Conserved Area ({Tsawout)

Praliferation of boats r

elifish harvesting
ta fish and fish habitat

Jurisdiction and Legislation

45 46

Federal Provincial

Key Legislation, Regulation, Agencies

Policy * Ministry of Forest Lands and Natural Resource
Operations

Agencies

G i, &
R » Crown Lands, Palicy, Enforcement groups

Minor Works Order and Private & hs 2 " . a
Maoring Buoy Regulations : Key Legislation/Regulations
e

Wredked, Abandoned or : : Land for Private
Hazardous Vesels Act

Birds Act and - reements

Funding
+ Clean BC Funding forboatremovaland-cleanup
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Local Government

Legislation and
Regulatory Tools

Wrecked, Abandoned and
Hazardous Vessels

49 50

" Vessels of Concern Program

Dilapidated vessel meansa s prescribed griteria
and is significantly degra ncapable of being used for
gation

gre Entrance:
any other thing Fundin

Hazard means any conditian or threat that may rea val inventory of abandoned and wrecked v

result in harmful consequentes to the environment,
infrastructure or any other interest, including the health, safet;
of the public

Measures related to Hazards

VOC Program Roles

The Minister of Fisheries and Oceans may
d ry to prevent,
te the hazard, including by
repairing,
Ihe wreck
destroying

Monitor the me:
mitigats

= Direct any person or vessel 10 take measures

Minister has th
hazard concerns




Wrecked, Abandoned and Hazardous
Vessels Act (WAHVA)

Page |43

WAHVA Roles

WAHVA Prohibitions

Abandonir
emer

Causing a vessel to become a
Le

Anchoring vs. Mooring

Anchoringis 2
temporary manner

f securing a

dinary course of us

Not a protected right Protected right

* Right-to anchor??

R v. Lewis 2009

“.incidental right to anchor...is not a right
to anchor or moor permanently... must be
etermined by the

mstances at the time of anchoring

<
such as weather, loading or unloading of
Vi or need for repair.

therefore contemplate:

areasonable purpose...and must not be
exerciss as to interfere with the equal
rights of other.

Right to anchor has paramountey and can
only be modified ar extinguished by an
authorizing statute

59

60
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West Kelowna v. Newcomb 2016 Sty RO 2 TE RaE
. Constitutional challenge to By
Confirmed municipal authority o regulate the Jimited anchoring and mooring
use of land covered ter even if such B period) -
ulations interfere with the rights of
digation
Upheld municipal autharity to regulate the us
land covered by water
Confirmed that prahibition on all anchoring,

m Upheld the municipal bylaw and the limitatio
onal rights to an imp ble 5 placed on anchorage and mooring

Municipal bylaws must allow for some short- 2 - | < Victoria moved ahead with injunction - Lon;
term ancharing to avoid intruding on federal anchored/moared boats and Live-abaards had ta
jurisdicti move and derelict hoats were removed

Minar Works Order

Maoring systems cansisls hor set infon bed of navigable
Jurisdictls %
e a n line, and line that attaches t
* Transport Canada, Navigation Protection Pragram

Private Mooring Buoys

Key Legislation/Regulation The moaring iated with marina
N

vigation Potectiun Act Maoring n lacation where nav water >100m width

g sys

- The anchor af moaring syslem remains in Lhe location where it w
egulation
e = or on the bed of n

change ir 201
oo ree S e
e o e s

Removal of mooring system requircd by

iy cemponent at

P recuired it bt 3

Brentwood

% MWO - Swing Area Criteria

When vessel moored, the swing area is:
ter surface

-  from wark ar from swing arca of r mooring systems
¥ e depen
= 550m from marina, public boat-launching ramp LR " P
on buoy colour}
= 550 m from navigatian channelar, if there is n
t . g Complies with TP 968

channel,is not in, o, through or across 2 navigation route

e i Name, address, pho ner conspicuously displayed

depth Buoy and anchor system constructed to remain in position

moval

Minister may remave if do not comply with these r
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TSEHUM HARBOR BRENTWOOD BAY

R 2Fants R o

By the Numbers

meets the requirements of Private Buoy
Regulations and the Navigation Protection Act

*If installed IAW Minor Works Order, PA, MWE and
authorization from TC is required

+ 2010% LGS egulsting
ong term st
not prohibit the placement of
property, there may be other
riparian, local, regional, or provincial rights or

regulations that da

67 68

TC Enforcement of PMBs . —
Provincial Responsibilities

Unlawful jron-compliant buoys, may be

subject tor {applies to buoy NOT the.

vessel) Administration and control of the seabed

o Hinade fackiy ceficendes Have authority under land act to prevent

- trespass
ny enforcen = \
aning up harbours s & Province has ided not to include

They will not force removal of PMB that are. - PMBs in their Policy

compliantwith MWO/PMBR
Need to consider cumulative effects
Boat-related issues are affecting most
coastal communities in BC - a provincial
approach would benefit many
communities

Brentwood Bay o AR Brentwood Bay

1996 5 e - 2 2005
* 14 boats Lot 5 * 26 boats
* 25 buoys ¥ = ) Loy + 51 buoys

71 72
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Brentwood

Brentwood Bay Bay

2013 e Cie i 2023

* 90 boats & 3 * L * 115 boats
« 127 buoys o § « 155 buoys

| i Gulfislands
N. Saanich* R R - R ¢ .
= Islands Trust | PMB | Anchorage  Live- | Marine
S o - c - - Scan of :
Scan of CoBmnicn ) iR R Existing g 2 JdFEA = 2 2 R
T = e - R T
Existing zi";a’;‘ . : : Islands 22: ) : R R Z
Municipal Ot P Trust/EA Salumna
Regs | il T E PR - Regs SGINotn - - - R
- Pender
WiewRoyal - - i e SGI: South R R
Highlands - - - e = -
Mezchosin - = = SGI R R = R
Colvood - - - - Galiano
Langfore SGl Magne - B z R
Socke® - R - R SGI Piers. R R - R
P PP 1 Not Femited R o st e o
» crern
5 76

Prohibit PMBs

“prohibit placement of PGS within metes and
bounds through zoning, land use and strudtures
bylaw

“Enforcement of bylaves~ initial enforcerent may
be high, long-term enforcement minimal

Local Government Options

77



Regulate PMBs

Option . + Regulate the # and/or location of PMBs

+ Regulate allowable structures on the
# 2 PMB

+ Develop or amend zoning, land use
and structure bylaws

= Provision of shore services and
amenities

Enforce bylaws
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Option

#3

Enter into Licence of Occupation to

Regulate PMBs and Recover Fees

Local goverament enters int crown land tenure through LOQ
this is required for LG to charge fees and recovar costs

Create manszement plen that celines the ma. 4 of moerakes
within tenure arez ad terms ot use for mocreges

Revelap nr amend land use and et ure bylnws i regulate

e plarement o & ef PR

Set up 2 registration and payment system

amenitios
Enforcerment of bylaws - Ongoing

Lezal Concerns:

Mannion Bay, Bowen Island

o

i -cewer.

Fri et it 190t “slate e
oty

Laree i~1tialc can-u effonts, remova of i lesel
e str.chires anid

e, o e s
¢ e, prowi uf

el survsegs ad sl nent wlfols

81

City of Victoria wins injunction allowing
removal of derelict boats from Gorge

Gorge Waterway, City of Victoria

s: environmental
Cantamination, garhage and excessive
noise fram Ive-aboards, abandoned and
derelict boats

- The City enacted 2oning regulations Lo
gulate mare appropriate use of
in 3 manner cansistent with the
eignnauring land uses and the OCP.
{Pronihiced Gverniht ancharage)
Entered into LOO for authority aver the
walerviay

City issued notices then sought
injunction to remave rer

* 2018 BC Court of Appea

82

Deep Cove Designated Anchorage Area

Deep Cove, District of North Vancouver

K Sase e A, i B, e
A8 20 gibage A Tl sk oshaaelc
oo s

it
e da i yua v rat
fews during sz st

84
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False Creek, District of Vancouver Collaborative Approach
o
First Nations
e i e
Services
T arens sy s d e T 5 B e s
e Fase cress.
R —— SO
bopciroress Bast Ownars and
® eni chmnnel Is marked by 20 green and red
e R s Communiy
crern * crern
85 86
Break Out Session #2
Break Out Session #1
* Discuss the bene_ﬁu and challenges for each of the 3 Local Discuss the following:
GW‘_""'“_"' W“"’ e i g « Interjurisdictional Coordination
* Options are provided in your workshop package o Efforcasant
+ Which option might work best for your jurisdiction? * Redhee
ok ¥ * 2 online groups, 3 in-person groups
OB GOV - PRG0N OPR « 20 minutes for discussion then repart out
* 20 minutes for discussion then report out
L crein - crern
87 88

Thanks for your time!

Photo Credits
* John Roe, Dead Boats DisposalSociety
* Malcolm Falconer, Tsehum Harbour Task Force

* Glenn Stevens, SSI Clean and Safe Harbours Initiative (CASHI)

crein

89
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Appendix C - April 30, 2024 Meeting Notes

Option 1 - Prohibit PMBs through Zoning, Land Use and Structure Bylaws

Challenges

Benefits

Housing:

For certain harbours (i.e. Salt Spring Island, Tsehum)
boats are one of very few housing options

e Liveaboards are living and/or working in the

community - housing shortage is severe

(eq: hospital workers)

Removes available housing “stock” on the Gulf
Islands

Anchoring (as the alternative to mooring) is
more damaging to the sea bed and PMB
regulation could result in an increase in anchored
boats.

Infrastructure:

Dock maintenance and moorings are full so
would need to be expanded

Moves the problem somewhere else

Marinas are full - no dock space available

for moored boats to move to

Would existing PMBs need to be grandfathered
in?

If banned, where can boats moor? Will they just
keep moving around the region?

Many of the structures are not boats, they are
barges, wooden docks tied together, logs and
boards, some are commercial barges that do not
match their intended use

Public Perception:

Not PMBs, it’s the actions of boaters when tied
up that are issues

Bad option

Explosive, politically dangerous

Does not solve the foundational issue

e Local government can use familiar tools
(land use and zoning)

e Establishes legal authority for
municipalities to do something

o Helps to protect key features

e Improved coastal stewardship

e Positive for environmental protection

e Reduces sewage discharge

¢ Allows protection of habitat and cultural
sites

e Need to prohibit PMBs in cultural and
environmental areas

e Appropriate in some areas

e Quick and easy reporting (public)

e People living in floating communities
are not paying taxes

e Easier to enforce

e Equal “neat and tidy” for all

e Streamlines who is in charge
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Challenges Benefits

e Drastic move - negative feedback from
community and bad press

Enforcement:

e Need a boat

e Opportunities for partnership

e Identification of ownership

e (Complicated

e (apacity issues

e What and who does it?

e Rely on RCMP

e Lack of resources

e Need more enforcement dollars

Legal Challenges:

e Liability - what if there are existing PMBs there?

e First Nations Section 35 rights

Option 2 - Requlate PMBs through Zoning, Land Use and Structure Bylaws

Challenges Benefits
e Impact to individuals, particularly those that use | e Environmental - reduce overcrowding,
vessels as housing dumping, intertidal crowding
e Housing displacement (especially in Ganges) e Encompasses diversity between
o Complexity of service provision, jurisdictional harbours/boater communities - reflect
authority the local community needs
e Not a coast-wide solution o (reates areas of protection and allows
e Politically and morally challenging boats (balancing needs)
e Needs the support of other jurisdictions e More consultation and collaboration
(partnership), examples include: with community
- Indigenous Management Board (WASANEC to - Increase safety from current
Nanaimo) situation
- Collaboration with CRD/Islands Trust - Could eliminate some “junk”
- National Conservation Protection area - - Increase shoreline access
transferring control of seabed to First Nations? - Less social conflict
e Enforcement should include education (multiple | ¢ Compromise, ‘more palatable to all’
visits?) e Way to demonstrate responsible boat
e Loopholes and adaptability of owners ownership discussions around a Harbour
Authority
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Challenges

Benefits

e (ost of enforcement/enforcement capacity is

even greater than in Option 1

Cost of service provision, program, removal

Time (staff) and willingness of staff

How to monitor? Camera services if no fees?

Supportive services - no resources at local

government level to provide these services:

- garbage

- sewage (many areas do not have pump out
facilities)

- access to showers

- can fees be charged for the supportive
services?

Legal consideration/legal challenges

Structure bylaws could affect many of the

existing structures that are cobbled together

Grandfathering?

e Regqulation might reduce need for
supportive services

e Less liability than Option 3

o Less liability if charged a permit fee?

Option 3 - Enter into a Licence of Occupation (LOO) with the Province to Regulate PMBs and
Recover Fees
e Requires agreement with crown for land tenure

e Requires development or amendment of bylaws to determine placement/number, etc.

e Requires enforcement

e Requires supportive services (garbage, sewage, dinghy dock)

Challenges

Benefits

Liability:

Contamination

Land occupier

Liability for unknown risks

LOO - downloads everything to local government
(less flexible than zoning)

Financial - who pays?

Similar funding/infrastructure challenges to
Option 2, with addition of administration

Can charge fees but will they be high enough to
recover full costs of implementation?

e No non-conforming issue

e (an have LOO and zoning

e User pay system - provide revenue to
offset costs (this is more fair for the
users to pay for the services)

e Purpose of going this route is local
governments cannot afford to provide
the services

¢ Similar environmental benefits to
Option 2 mooring is less damaging to
the environment than anchoring
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Challenges Benefits
Enforcement: e Evidence based research and approach
e More challenging e First Nations consultation increased

e Acting as private owner

o Lack of capacity for enforcement, would need
more capacity to manage this

o Similar challenges to Option 2

e Public perception: seen as an elitist way to
achieve Option 1

e Violates First Nations rights and titles

e 0n Gulf Islands who would take out the LOO -
CRD or Islands Trust?

o Administration/capacity at local government
level an issue

e Need to advocate to Province

e Greater demand for services if charging

e Not much more useful

Next Steps
First Nations

e  C(ollaboration with First Nations (FN)

e FNrole - partnerships

e Indigenous Management Board - 11 Nations
e Talk to FN boards/councils for direct input

e Indigenous Management board role

Collaboration

e Need collaboration = consensus on this and resources

e Next steps - task force or working group?

e  Whole coast collaboration

e Need for funding - where does the money come from?

e National Marine Conservation Area

e Deregulation issue

e C(ollaboration and advocacy with federal and provincial governments
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Housing

e Fundamental housing problem is a big issue affecting the Gulf Islands

e Need to learn more about people living on boats

e  Know more about people living on boats

e Saanich Inlet Protection Society (SIPS) + liveaboard groups - commonality

Roles

e  What are the roles towards a solution to this issue?
e Role of vacation moorage(s)

e  Get decision makers together to resolve this

e Need to engage with community

Resources/Funds

e  (apacity challenge for all
e Enforcement issue - highly complex, lack of decision makers, who has jurisdiction?

Advocacy

e (Consideration of coordinated approach for advocacy - all

e What federal plans are coming?

e  Marine Protected Area requlation change

e  Cumulative impacts of PMBs

e ADM Mack, Assistant Deputy Minister, talked about the BC Coastal Marine Strategy - BC
government developing high level tool kit and partnerships

e Data compelling - in terms of the rate of change

e Need for all to commit resources and do the work SOON

e  Focus on problem areas - do trial program there first and learn

e “Sunset of Salish Sea” report - sustainability

How to move towards collaboration?

e Properinventory

e  Existing violations addressed

e Task force or working groups? How to formulate, how to fund? The Province can help get the right
decision makers engaged. NOTE challenges - wildfire season is here, election year

e (Coastal Marine Strategy flags this boat issue

e (RD has given input, will give more
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All local governments should review and give comments

CRD Next Steps

Staff report to CRD board - suggest a working group

Role of CRD - Saanich Peninsula Harbours Service now suspended by Central Saanich
Ocean Protection Plan - Transport Canada

Funding increase through Coastal Marine Strategy

Next Step - Elizabeth May’s office can help connect ministers and bridge concerns
Success of derelict boat removal so far. Keep at it!

Importance of relationship with community and leadership

Rebuild trust, individual relationships

Other places in BC and Canada. Are PMBs an issue on the East Coast or the Great Lakes?

Meet with Indigenous Management Board

Coastal Marine Strateqy - share CRD submission and invite board input - not enough time for that.

Parking Lot Items

Boat buy-back programs

Need better data

Need to have a one stop shop - there is currently no group that you can talk with about this, there
are multiple different agencies, very complex and confusing

FN Port Authority

FN input needed

- Challenging to consult

- (apacity at Nations an issue for consultation, need funding

- 0ngoing unresolved claims

- How to unwind this system

- Haven’t been part of the process

- Process - lack of FN options/conservation(?)

- Missing part of the solution

Context has now changed

Housing alternatives roll out over next 10 years

Capacity

Consider interim task force to try to solve this issue: Fisheries and Oceans Canada (DFO), Transport
Canada, Canadian Coast Guard, BC government
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e Proposed Conservation Values/Marine Conservation Area
e underlying issues for Salt Spring Island
- “class conflict”
- Local decision making
- FN Decision Making and Control/Governance/Stewardship and Collaboration



